STATE OF ILLINOIS — DEPARTMENT OF LABOR
160 N. LASALLE ST., STE. C-1300
CHICAGO, ILLINOIS 40601
IN THE MATTER OF:

ASSOCIATED GENERAL CONTRACTORS
OF ILLINOIS

SOUTHERN ILLINOIS BUILDERS ASSOCIATION

CENTRAL ILLINOIS BUILDERS OF AGC

PETITIONER(S). STATE FILE NO. 2019-H-PK08-2298

DATE OF NoTicE: _/0/2 2008

CERT. MAIL/RETURN RECEIPT:
2017 2620 0001 pY67 71338

V.

JOSEPH BEYER, DIRECTOR OF THE
ILLINOIS DEPARTMENT OF LABOR, and
THE ILLINOIS DEPARTMENT OF LABOR,

RESPONDENTS.

N N N Nt Nt N N N N N N Nt N N Nt Nt Nt Nt N N

NOTICE OF HEARING

PLEASE TAKE NOTICE that Joseph Beyer, Director of the lllinois Department of
Labor, and the lllinois Department of Labor [hereinafter, “Respondents”] have received
from Associated General Contractors Of lllinois, Southern lllinois Builders Association, And
Central lllinois Builders Of AGC, [hereinafter, “Petitioner(s)"] written objections to the
prevailing wage determinations posted by the Department on its website on August 15,
2018, and arequest for hearing on those objections pursuant to Section 9 of the
Prevailing Wage Act [hereinafter, "IPWA" or "Act"], 820 ILCS 130/0.01 et seq.

Pursuant to the PWA, Article 10 of the lllinois Administrative Procedure Act, 5 ILCS 100/10-5
et seq., and 56 lll. Admin. Code 120.100 et seq., Respondents will convene a hearing on:

DATE: OCTOBER 25, 2018
TIME: 2:00 P.M.
PLACE: ILLINOIS DEPARTMENT OF LABOR

160 NORTH LASALLE STREET, SUITE C-1300
CHICAGO, ILLINOIS 60601

ADMINISTRATIVE LAW JUDGE:

CLAUDIA MANLEY

ADMINISTRATIVE LAW JUDGE

ILLINOIS DEPARTMENT OF LABOR

160 NORTH LASALLE STREET, SUITE C-1300
CHICAGO, ILLINOIS 60601



The hearing involves the wiitten objections and hearing request filed by
Petitioner(s), attached hereto and made a pari hereof {Exhibit A).

The parties and their respective representatives must be prepared fo proceed at
the hearing. The parties must present all information, documents, records or withesses
necessary to substantiate their position(s) af the hearing.

Pursuant to 54 lllinois Administrative Code 120.440, the cdministrative law judge
shall issue a Decision and Order. In the event no fimely or proper exceptions are filed, the
findings, conclusions, recommendations and order of the administrative law judge shall
automatically become the decision and order of the Director of Labor.

The proceedings are subject 1o judicial review in accordance with the provisions
of the Administrative Review Law, 735 ILCS 5/3-101 et seq. The Director of Labor’s
determination on the objections is final and binding unless a party to this proceeding
applies for and obtains judicial review of the final administrative decision in accordance
with the provisions of the Administrative Review Law.

Joseph %r
Director of Labor




EXHIBIT A

IL1NOIS DEPARTMENT OF LABOR
160 NORTH LASALLE STREET - SUITE C-1300
CricAGo, ILImOIS 60601

IN THE MATTER OF-

ASSOCIATED GENERAL
CONTRACTORS OF ILLINOIS,

SOUTHERN ILLINOIS BUILDERS
ASSOCIATION,

CENTRAL ILLINOIS BUILDERS OF
AGC,

PETITIONERS,

V.
JOSEPH BEYER, DIRECTOR OF
THE ILLINOGIS DEPARTMENT
OF LABOR, and THE ILLINOIS
DEPARTMENT OF LABOR

RESPONDENTS.
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ilinois Departmant of Labor
CHIGAGD OFFICE

STATE FILE NO.

Written Notice of Objections to the Prevailing Wage Schedule Posted August 15, 2018

i The undersigned attorneys represent the Associated General Contraciors of

Tlinois (“AGCT™), the Southern IHinois Builders Association (“SIBA™), and Central IHinois

Builders of AGC (“CIBA"’) (COlleCtiVely “Pctitioners”).

2. Petitioners provide this written notice objecting to the Illinois Department of

Labor’s Prevailing Wage Schedule posted on Aungust 135, 2018 including any subsequent

amendments thereto, pursuant to 820 ILCS §§ 130/4 and 130/9.



3. Petitioners represent numercus construction industry employers in Illinois that
pay prevailing wage rates on public works projects which are financially affected by the rates
published by the Illinois Department of Labor.

4, Petitioners’ members collectively perform the majority of the public works
projects in their respective jurisdictions covered by the Illinois Prevailing Wage Act and, as a
result, the wage and fringe beneafit rates their members pay predominate.

5. Petitioners have compared the wage and fringe benefit rates that their members
pay based on collective bargaining agreement negotiated by Petitioners for work on public works
projects covered by the Illinois Prevailing Wage Act to the wage and fringe benefit rates
published by the Illinois Department of Labor on August 15, 2018.

6. AGCI assembled a table of the counties in which their members perform Illinois
Prevailing Wage Act-covered projects and the classifications of the employees they engage on
Illinois Prevailing Wage Act-covered projects. The table is attached as Exhibit A and
incorporated into this written notice of obiections as if fully stated herein.

7. The rates listed in red are the rates that AGCI’s members pay on Illinois
Prevailing Wage Act-covered projects and that the Illinois Department of Labor erroneously
and/or mistakenly published as different rates.

8. SIBA assembled a table of the counties in which their members perform Illinois
Prevailing Wage Act-covered projects and the classifications of the employees they engage on
Illinois Prevailing Wage Act-covered projects. The table is attached as Exhibit B and
incorporated into this written notice of objections as if fully stated herein.

9. Exhibit B lists in each county and classification that SIBA. identified as incorrect

and lists the correct rate based on SIBA’s members’® employment of individuals on prevailing



wage projects and that the Hlinois Department of Labor mistakenly and/or erroneously published
as different rates.

10.  CIBA assembled a table of the counties in which their members perform Illinois
Prevailing Wage Act-covered projects and the classifications of the employees they engage on
llinois Prevailing Wage Act-covered projects. The table is attached as Exhibit C and
incorporated into this written notice of objections as if fully stated herein.

11.  Exhbit C lists in each county and classification that CIBA identified as incorrect
and lists the correct rate based on CIBA’s members’ employment of individeals on prevailing
wage projects and that the Illinois Department of Labor mistakenly and/or erroneously published
as different rates.

12.  The Illlinois Department of Labor posted rafes that are not prevailing in the
counties and classifications as listed in Exhibits A, B, and C.

13.  Based on the information posted on the Illinois Department of Labor website
regarding the IDOL’s prevailing wage methodology, Petitioners believe that the [linois
Department of Labor’s posted rates are mistakenly and/or erroneous because, among other
Teasons:

a. The Illinois Department of Labor credited contractor-provided rates to the
exclusion of rates provided by labor organizations thereby publishing rates that do not
predominate in the counties and classifications at issue;

b. The Illinois Department of Labor did not solicit or credit information from

contractor associations;



c. The Hlinois Department of Labor did not apply wage and benefit rate
increases that occurred in the months July or August 2018, despite purporting to publish
rates effective in September 2018,

d. The Illinois Department of Labor did not apply wage and benefit rate
increases that occurred in July 2018 through May 2019 despite a lengthy past custom,
policy, and practice of doing so and no rational explanation for departing from this past
custom, policy, and practice; and

€. Other ways that are not currently discernable because Petitioners do not
have all of the underlying documents allegedly supporting the Illinois Department of
Labor’s investigation.

14.  Petitioners request a hearing to establish the proper prevailing wage rates for the
counties, regions, and types of work identified in Exhibits A, B, and C.

15.  Petitioners also believe that the Department of Labor’s Prevailing Wage
Methodologies violate the Illinois Prevailing Wage Act’s directive to “investigate and ascertain
the prevailing rate of wages as defined in this Act” because the methodologies credit some
information regarding the prevailing wage rate over other information regarding the prevailing
wage rate instead of considering all of the evidence and determining the true statutorily-defined
prevailing wage rate based on that evidence. The Methodologies depart from the Department’s
past custom, policy, and practice without any possible rationale explanation. As a result, the
2018 prevailing wage schedule should be discredited in its entirety and the 2017 prevailing wage
schedule should continue to apply.

16.  Petitioners request a copy of the information the [llinois Department of Labor

relied upon in making the wage rate determinations.



WHEREFORE, Petitioners request that the Iilinois Prevailing Wage Schedule published
by the Department on August 15, 2018, and any subsequent amendments, be amended by changing
the rates as reflected on the attached Exhibits A, B, and C, alternatively that the 2018 prevailing
wage scheduled should be nullified and the 2017 prevailing wage schedule remain in effect, and

for such other relief as is deemed just and appropriate.

Respectfully submitted,

HESSHE MARTONE, P.C.

o
By: 7 )Zf\ f?’{fi/tz\&u—; 43 ,«ur\“\ PO
Andrew J. Martone, #06203524
Matthew B. Robinson, #06283854
13354 Manchester Road
Suite 100
St. Louis, MO 63131
{314) 862-0300 — Telephone
(314) 862-7010 — Faesimile
andvmartone@hessemartona.com

mattrobinson@hessemartone.com

Dated: September 13, 2018.
Attorneys for Petitioners
Associated General Contractors of
Iinois, Southern Ilincis Builders
Association, [insert individual
contractors/
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CERTIFICATE OF SERVICE

Under penalties as provided by law, including pursuant to Section 1-109 of the Code of Civil
Procedure, | _C.Y. Jackson , a non-attorney, affirm, certify or on oath state, that | served
notice of the attached Notice of Hearing upon all parties o this case, or their agents
appointed to receive service of process, by enclosing a copy of the Notice of Hearing in
Case No. 2019-H-PK08-2298 and a copy of the Certificate of Service in an envelope
addressed to each party or party’s agent af the respective address shown on the Certificate
of Service, having caused each envelope to be served by U.S. mail certified mail return
receipt requested and at 100 W. Randolph Street, Chicago, lllinois on the 2_"“' day of
Octobe |, 2018 prior to 4:30 p.m. and placed on the lllinois Department of Labor's official
website at and placed on the lllinois Department of Labor's official

website at www.state.il.us/agency/idol/

Associated General Confractors of lllinois, Southern lllinois Builders
Association, And Central lllinois Builders Of AGC

c/o Matthew Robinson, Esq.

Hesse Martone, P.C.

13354 Manchester Road, Ste 100

St. Louis, MO 63131

mattrobinson@hessemartone.com

Via messenger:

Joseph Beyer

Director of Labor

llinois Department of Labor
160 N. LaSalle St., Ste. C-1300
Chicago, IL 60601

lllinois Department of Labor
c/o Benno Weisberg
General Counsel

llinois Department of Labor
160 N. LaSalle St., Ste. C-1300

Chicago, IL 60601

4 d
Subscribed and Sworn to this l day of _{ zCzl e 52018
?\/(UMM/ \(o{fé@%[w

Notary Public

Official Seal
Laura Mary Kotelman
Notary Public State of lllinois
fAy Commission Expires 12/03/2019
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