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IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 1: Introduction 
Effective Date: 1 December 2020 
Revised: N/A           Signed: 

1-1 PURPOSE

This Field Operations Manual (FOM) is a comprehensive revision of the October 2014 Field 
Operations Manual.  It has been produced to conform to 820 ILCS 219, The Occupational Health 
and Safety Act as well as the Illinois Administrative Rules promulgated under the Act in Title 
56, Chapter I, Subchapter B, Part 350, Health and Safety.  The purpose of this FOM is to ensure 
operations are conducted in accordance with requirements of the Act and Administrative Rules 
as well as provide the Enforcement Team with procedures and guidance not contained within the 
Act and Administrative Rules.  

1-2 SCOPE AND APPLICATION

This FOM applies to the Illinois Department of Labor, Division of Occupational Safety and 
Health, Enforcement Team.  

1-3 REVIEW AND UPDATE

This FOM is modular to allow individual chapters to be updated on a regular basis.  It is ideal to 
conduct an annual review process with updates every October 1st.  Any updates shall be 
approved by the Division Manager and accompanied by a notification and summary of change 
document that outlines specific updates. 

1-4 DOCUMENT CONTROL

This FOM should be a “living” document.  Implementation of strict document control is 
paramount to ensuring that team members are using the latest version.  Team members should 
always access the most current, electronic version of this FOM. Members should not copy or 
store it locally.  Printed copies of the FOM are uncontrolled and shall not be used as a definitive 
reference.   

1-5 REQUIREMENTS, PROCEDURES, GUIDANCE

Herein, the following will be defined: 

Requirement: A legal condition that cannot be modified or violated.  No one in the Division has 
the authority to change a requirement.  It is the law. 

Procedure:  A required step-by-step way to perform a task.  These can be modified or violated 
on rare occasions subject to appropriate authority/discretion detailed in section 1-7. 
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Guidance: A suggested way of doing something.  A best practice.  Prior experience shows this 
way has been successful.  The same as non-mandatory language in OSHA standards.   

1-6 DIRECTIVES

Certain procedures or guidance (or requirement in the case of a change in the law) may need to 
be updated or created throughout the year that need immediate implementation.  In this case, the 
Division Manager can issue a Directive.  Directives shall be numbered chronologically. For 
example, the first Directive issued in 2021 would be 21-1, the next 21-2 and so on.  All 
Directives will be added to this FOM when they become effective and the revision date of this 
FOM will change to reflect the effective date of the Directive.  All prior versions of this FOM 
will become obsolete.  Directives may be rescinded by the Division Manager, rescinded and 
incorporated into a chapter in this FOM during an annual update, or remain as a Directive 
indefinitely.  Directives shall be clearly designated as a requirement, procedure or guidance as 
defined by the previous section.   

The goal of a Directive is to capture procedures or guidance for incorporation into this FOM so it 
remains the document of reference.  E-mail or memorandum policies that can easily be forgotten 
or ignored should be discouraged.  The authority/discretion on issuing a Directive versus a 
simple e-mail memorandum lies with the Division Manager. 

1-7 AUTHORITY/DISCRETION

Many Enforcement Team operations are subject to legal requirements contained within the Act 
and Administrative Rules.  The Enforcement Team has no authority/discretion to operate 
contrary to law.  This FOM designates legally binding requirements through direct quote from 
the Act or Administrative rule in italics with quotes: 

820 ILCS 219/20(a): “Every public employer must provide reasonable protection to the lives, 
health, and safety of its employees and must furnish to each of its employees employment and a 
workplace which are free from recognized hazards that cause or are likely to cause death or 
serious physical harm to its employees.”  

It may be necessary for procedures in this FOM to be modified or violated.  If this is the case, it 
should be: 

• Rare.
• On a specific, one-time situation.
• Involve low risk and high benefit.
• Authorized by a team member that has the authority/discretion to do so.
• Legal, ethical, cost-effective and safe.
• Reported to the next level of leadership.
• Documented in the applicable case file diary sheet by the authorizing team member.

If a procedure within this FOM is frequently modified or violated, leadership should conduct an 
assessment that results in the modification or violation ceasing, or it may prompt the need for a 
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revision to incorporate a change reflecting new realities, situations or conditions.  If this FOM is 
consciously ignored, it will soon become a worthless document. 

This FOM does not address every situation; however, it will attempt to address what positions 
within the Enforcement Team have the authority/discretion to address the situation. 

1-8 CONFLICT WITH OTHER DOCUMENTS

If a part of this FOM appears to conflict with another document, enforcement team members 
shall contact their supervisor.  Document examples may include but are not limited to: the IDOL 
Policy Manual, AFSCME Collective Bargaining Agreement and IDOL/IL-OSHA directives. 

1-9 DISCLAIMER

This FOM is intended to provide instruction regarding some of the internal operations of the 
Illinois Department of Labor, Division of Occupational Safety and Health, Enforcement Team 
and is solely for the benefit of the Government.  No duties, rights, or benefits, substantive or 
procedural, are created or implied by this FOM.  The contents of this FOM are not enforceable 
by any person or entity against the Department of Labor or the State of Illinois.    

1-10 DEFINITIONS

Major definitions for IL-OSHA are contained in Appendix A of this chapter.  

1-11 REFERENCES

Major references for this FOM and IL-OSHA are contained in Appendix B of this chapter. 
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Chapter 1 Appendix A (Definitions) 
A 
 Accepted engineering practices: stems from the 
selection and application of appropriate 
engineering, operating, and maintenance knowledge 
when designing, operating and maintaining 
chemical facilities with the purpose of ensuring 
safety and preventing process safety incidents. 
Accepted, Electrical: An installation is “accepted” if 
it has been inspected and found to be safe by a 
qualified testing laboratory. 
Accessible. (As applied to equipment.) Admitting 
close approach; not guarded by locked doors, 
elevation, or other effective means. (See “Readily 
accessible.”) 
Accessible. (As applied to wiring methods.) Capable 
of being removed or exposed without damaging the 
building structure or finish, or not permanently 
closed in by the structure or finish of the building. 
(See “concealed” and “exposed.”) 
Act of Violence – An act of violence is the attempt 
(coupled with the ability), or actual use of force of 
violence with the intent to threaten, harass, 
intimidate, commit a violent injury, or 
damage/destroy property. See also, workplace 
violence 
Act(s): This term refers to the Health and Safety Act 
[820 ILCS 219] 
Adjusted suspension scaffold: A suspension 
scaffold equipped with a hoist that can be operated 
by an employee on the scaffold. A single-point 
adjustable scaffold consists of a platform suspended 
by one rope from an overhead support and 
equipped with means to permit the movement of 
the platform to desired work levels. The most 
common among these is the scaffold used by 
window washers to clean the outside of a 
skyscraper (also known as a boatswain’s chair). 
Affected employee: an employee who would be 
affected by the grant or denial of a variance, 
limitation, variation, tolerance, or exemption, or any 
one of his authorized representatives, such as his 
collective bargaining agent 
Affected Personnel: Personnel who normally use 
and work with electrical equipment, tools, and 
appliances, but who do not make repairs or perform 
lock out/tag out procedures. Affected employees 
must receive training on the purpose and use of the 
energy control procedure. 

Aluminum Hydraulic Shoring: a pre-engineered 
shoring system comprised of aluminum hydraulic 
cylinders (crossbraces) used in conjunction with 
vertical rails (uprights) or horizontal rails (wales). 
Such a system is designed specifically to support the 
sidewalls of an excavation and prevent cave-ins. 

Ampacity: The current in amperes a conductor can 
carry continuously under the conditions of use 
without exceeding its temperature rating. 
Anchorage means a secure point of attachment for 
lifelines, lanyards or deceleration devices. 
Anchorage: A secure point of attachment for 
lifelines, lanyards, or deceleration devices. 
Appliances: Utilization equipment, generally other 
than industrial, normally built in standardized sizes 
or types, which is installed or connected as a unit to 
perform one or more functions. 
Approved: indicates what is acceptable to the 
Assistant Secretary of Labor, and therefore 
approved within the meaning of the particular 
Subpart. 
Arc Fault Current: For Arc Flash Hazard Analysis 
calculations, use the short circuit symmetrical 
amperes from a bolted 3-phase fault. Select the 
value at time of circuit interruption. 
Arc Flash Hazard Analysis: Calculations to predict 
the Arc thermal energy from the source of an 
electric arc fault. 
Arc Flash Hazard Assessment: A process to 
determine if an Arc Flash Hazard exists. 
Arc Flash Hazard: Danger due to Arc thermal 
energy from an electric arc fault. 
Arc In A Box: The estimated Arc Thermal Energy 
created in a six-sided metal enclosure. The Arc Flash 
Hazard is present due to one side open. 
Arc Thermal Energy: Radiant heat intensity in 
calories/cm2 emitted by an electrical arc. 
Arc Thermal Performance Value (ATPV): Amount 
of heat energy in cal/cm2 a fabric or garment is 
rated to protect the wearer from a second-degree 
burn. (Note: The onset of a second-degree bum to 
the skin is 1.2 calories/cm2.) 
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Chapter 1 Appendix A (Definitions) 
Area Director: the employee or officer regularly or 
temporarily in charge of an Area Office of the 
Occupational Safety and Health Administration, U.S. 
Department of Labor, or any other person or 
persons who are authorized to act for such 
employee or officer. The latter authorizations may 
include general delegations of the authority of an 
Area Director under this part to a Compliance Safety 
and Health Officer or delegations to such an officer 
for more limited purposes, such as the exercise of 
the Area Director's duties under §1903.14(a). The 
term also includes any employee or officer 
exercising supervisory responsibilities over an Area 
Director. A supervisory employee or officer is 
considered to exercise concurrent authority with 
the Area Director. 
Asbestos is a silicate mineral, a fibrous, Naturally 
Occurring material of varying chemical 
compositions.  Asbestos is used in well over 3,000 
products including building materials and goods. 
Askarel: A generic term for a group of 
nonflammable synthetic chlorinated hydrocarbons 
used as electrical insulating media. Askarels of 
various compositional types are used. Under arcing 
conditions the gases produced, while consisting 
predominantly of noncombustible hydrogen 
chloride, can include varying amounts of 
combustible gases depending upon the askarel type. 
Assistant Regional Director: the employee or 
officer regularly or temporarily in charge of a 
Region of the Occupational Safety and Health 
Administration, U.S. Department of Labor, or any 
other person or persons who are specifically 
designated to act for such employee or officer in his 
absence. The term also includes any employee or 
officer in the Occupational Safety and Health 
Administration exercising supervisory 
responsibilities over the Assistant Regional 
Director. Such supervisory employee or officer is 
considered to exercise concurrent authority with 
the Assistant Regional Director. 
Assistant Secretary: the Assistant Secretary of 
Labor for Occupational Safety and Health or the 
person or persons to whom he or she delegates 
authority under any of the statutes listed in § 
24.100(a). 
Attachment plug (Plug cap)(Cap): A device which, 
by insertion in a receptacle, establishes connection 
between the conductors of the attached flexible 
cord and the conductors connected permanently to 
the receptacle. 

Audiometric testing – means detection by the 
person being tested of a series of pure tones. For 
each tone, the person indicates the lowest level of 
intensity that they are able to perceive. 
Authorized employee: An employee who locks or 
tags machines or equipment in order to perform 
servicing or maintenance. 
Authorized Employee Representative: Any person 
authorized by the employees to represent their 
interests in collective bargaining and other labor 
relations matters. 
Authorized Person Unit: AA person approved or 
assigned by the employer to perform a specific type 
of duty or duties or to be at a specific location or 
locations at the jobsite. 
Automatic. Self-acting, operating by its own 
mechanism when actuated by some impersonal 
influence, as for example, a change in current 
strength, pressure, temperature, or mechanical 
configuration. 
B 
Bearer – A horizontal member of a scaffold upon 
which the platform rests and which may be 
supported by ledgers. 
Bell-bottom pier hole: a type of shaft or footing 
excavation, the bottom of which is made larger than 
the cross section above to form a belled shape. 
Benching (Benching system) is a method of 
protecting employees from cave-ins by excavating 
the sides of an excavation to form one or more 
horizontal steps, usually with vertical or near-
vertical surfaces between levels. 
Body belt (safety belt) means a strap with means 
both for securing it about the waist and for 
attaching it to a lanyard, lifeline, or deceleration 
device. 
Body belt: A strap with means both for securing it 
about the waist and for attaching it to a lanyard, 
lifeline, or deceleration device. 
Body harness means straps which may be secured 
about the employee in a manner that will distribute 
the fall arrest forces over at least the thighs, pelvis, 
waist, chest and shoulders with means for attaching 
it to other components of a personal fall arrest 
system. 
Body harness: Straps which may be secured about 
the employee in a manner that will distribute the 
fall arrest forces over at least the thighs, pelvis, 
waist, chest, and shoulders, with means for 
attaching it to other components of a personal fall 
arrest system. 
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Chapter 1 Appendix A (Definitions) 
Bonding jumper: A reliable conductor to assure 
the required electrical conductivity between metal 
parts required to be electrically connected. 
Bonding: The permanent joining of metallic parts to 
form an electrically conductive path which will 
assure electrical continuity and the capacity to 
conduct safely any current likely to be imposed. 
Brace: A rigid connection that holds one scaffold 
member in a fixed position with respect to another 
member, or to a building or structure. 
Branch circuit: The circuit conductors between the 
final overcurrent device protecting the circuit and 
the outlet(s). 
Buckle: any device for holding the body belt or 
body harness closed around the employee’s body. 
Building: A structure which stands alone or which 
is cut off from adjoining structures by fire walls 
with all openings therein protected by approved fire 
doors. 
Business days: days other than Saturdays, Sundays, 
and Federal holidays.  
Business information: commercial or financial 
information received or obtained by the 
Department from a submitter, directly or indirectly, 
that arguably may be protected from disclosure 
under Exemption 4 of the FOIA. 
C 
Cabinet: An enclosure designed either for surface 
or flush mounting, and provided with a frame, mat, 
or trim in which a swinging door or doors are or 
may be hung. 
Cave-in: the movement of soil or rock into an 
excavation, or the loss of soil from under a trench 
shield or support system, in amounts large enough 
to trap, bury, or injure and immobilize a person. 
Certified: Equipment is “certified” if it (a) has been 
tested and found by a nationally recognized testing 
laboratory to meet nationally recognized standards 
or to be safe for use in a specified manner; or (b) is 
of a kind whose production is periodically inspected 
by a nationally recognized testing laboratory; and 
(c) it bears a label, tag, or other record of
certification.

Circuit Breaker: (a) (600 volts nominal, or less.) A 
device designed to open and close a circuit by 
nonautomatic means and to open the circuit 
automatically on a predetermined overcurrent 
without injury to itself when properly applied 
within its rating. (b) (Over 600 volts, nominal.) A 
switching device capable of making, carrying, and 
breaking currents under normal circuit conditions, 
and also making, carrying for a specified time, and 
breaking currents under specified abnormal circuit 
conditions, such as those of short circuit. 
Cleat – A ladder crosspiece of rectangular cross 
section placed on edge upon which a person may 
step while ascending or descending a ladder. 
Commerce: trade, traffic, commerce, 
transportation, or communication among the 
several States, or between a State and any place 
outside thereof, or within the District of Columbia, 
or a possession of the United States (other than the 
Trust Territory of the Pacific Islands), or between 
points in the same State but through a point outside 
thereof 
Competent person: One who is capable of 
identifying existing and predictable hazards in the 
surroundings, or working conditions which are 
unsanitary, hazardous, or dangerous to employees, 
and who has authorization to take prompt 
corrective measures to eliminate them.  There is no 
specific class, degree or years of experience that can 
make someone a competent person. However, 
training can assist in the task. The company 
typically designates a job foreman, supervisor or 
superintendent as a competent person. Upper 
management relies upon this individual to address 
hazards and train others in safety and health issues. 
Complainant: the employee who filed a complaint 
under any of the statutes listed in § 24.100(a) or on 
whose behalf a complaint was filed.  
Compliance Safety and Health Officer (CSHO): a 
person authorized by the Occupational Safety and 
Health Administration, U.S. Department of Labor, to 
conduct inspections. 

Component: each separate bureau, office, board, 
division, commission, service or administration of 
the Department of Labor 

Conductor —(a) Bare: A conductor having no 
covering or electrical insulation whatsoever. 
Conductor —(b) Covered: A conductor encased 
within material of composition or thickness that is 
not recognized as electrical insulation. 
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Chapter 1 Appendix A (Definitions) 
Conductor —(c) Insulated: A conductor encased 
within material of composition and thickness that is 
recognized as electrical insulation. 

Confined Space: A space defined by the concurrent 
existence of the following conditions: Existing 
ventilation is insufficient to remove dangerous air 
contamination and/orReady access or egress for the 
removal of a suddenly disabled employee is difficult 
due to the location and/or size of the opening. 
oxygen deficiency, which may exist or  
Connector: means a device which is used to couple 
(connect) parts of the personal fall arrest system 
and positioning device systems together. It may be 
an independent component of the system, such as a 
carabineer, or it may be an integral component of 
part of the system (such as a buckle or D-ring sewn 
into a body belt or body harness, or a snap-hook 
spliced or sewn to a lanyard or self-retracting 
lanyard). 
Coupler: A device for locking together the 
components of a tubular metal scaffold which shall 
be designed and used to safely support the 
maximum intended loads. 
Cross braces mean the horizontal members of a 
shoring system installed from side to side of the 
excavation. The cross braces bear against either 
uprights or Wales. 
Crystalline Silica: Crystalline silica is a basic 
component of soil, sand, granite, and many other 
minerals. Quartz is the most common form of 
crystalline silica. Cristobalite and tridymite are two 
other forms of crystalline silica. All three forms may 
become respirable size particles when workers 
chip, cut, drill, or grind objects that contain 
crystalline silica 
CSHO: a person authorized by the Occupational 
Safety and Health Administration, U.S. Department 
of Labor, to conduct inspections. 

Cumulative injury (CT): An injury that was caused 
by repeated events or repeated exposures at work. 
For example, hurting your wrist doing the same 
motion over and over or losing your hearing 
because of constant loud noise. 

Cutout box: An enclosure designed for surface 
mounting and having swinging doors or covers 
secured directly to and telescoping with the walls of 
the box proper. (See “Cabinet.”) 

Cutout: (Over 600 volts, nominal.) An assembly of a 
fuse support with either a fuseholder, fuse carrier, 
or disconnecting blade. The fuseholder or fuse 
carrier may include a conducting element (fuse 
link), or may act as the disconnecting blade by the 
inclusion of a nonfusible member. 

D 

Date of injury: When you got hurt or ill. If your 
injury was caused by one event, the date it 
happened is the date of injury. If the injury or illness 
was caused by repeated exposures (a cumulative 
injury), the date of injury is the date you knew or 
should have known the injury was caused by work. 

Dead front: Without live parts exposed to a person 
on the operating side of the equipment. 

Deceleration device means any mechanism, such 
as a rope grab, rip-stitch lanyard, specially-woven 
lanyard, tearing or deforming lanyards, automatic 
self-retracting lifelines/lanyards, etc., which serves 
to dissipate a substantial amount of energy during a 
fall arrest, or otherwise limit the energy imposed on 
an employee during fall arrest. 

Deceleration distance means the additional 
vertical distance a falling employee travels, 
excluding lifeline elongation and free fall distance, 
before stopping, from the point at which the 
deceleration device begins to operate. It is 
measured as the distance between the location of an 
employee’s body belt or body harness attachment 
point at the moment of activation (at the onset of 
fall arrest forces) of the deceleration device during a 
fall, and the location of that attachment point after 
the employee comes to a full stop. 
Decibels – means the sound energy measured by a 
sound level meter using the “A” scale.  The “A” scale 
is electronically weighted to simulate the response 
of the human ear to high and low frequency noise. 
Defect: Any characteristic or condition which tends 
to weaken or reduce the strength of the tool, object, 
or structure of which it is a part. 
Department of Labor (IDOL): the Illinois 
Department of Labor 
Description of employee’s job duties (RU-91): A 
form filled out jointly by you and the insurance 
company that helps your treating physician decide 
whether you will be able to return to your normal 
job and working conditions. 
Device. A unit of an electrical system which is 
intended to carry but not utilize electric energy. 
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Chapter 1 Appendix A (Definitions) 
Directives: are written statements of policy and 
procedure on a single subject, which generally 
include implementation guidelines and 
responsibilities for the Agency's affected offices. 
Director: the Director of the Department of Labor 
Disability: A physical or mental impairment that 
limits your life activities. A condition that makes 
engaging in physical, social and work activities 
difficult. 
Discipline: in the dictionary is Instruction. Another 
definition is Training that corrects, molds, and 
perfects. 
Disclosure officer: an official of a component who 
has authority to disclose or withhold records under 
the FOIA and to whom requests to inspect or copy 
records in his/her custody should be addressed. 

Disconnecting (or Isolating) switch: (Over 600 
volts, nominal.) A mechanical switching device used 
for isolating a circuit or equipment from a source of 
power. 
Disconnecting Means: A device, or group of 
devices, or other means by which the conductors of 
a circuit can be disconnected from their source of 
supply. 
Division: the Illinois Department of labor Safety 
Inspection and Education Division. 
Division Manager: the employee or officer regularly or 
temporarily in charge of the Safety Inspection and 
Education Division, Illinois Department of Labor, or 
any other person or persons who are authorized to act 
for that employee or officer. The latter authorizations 
may include general delegations of the authority of 
the Division Manager under this Part to an 
Enforcement Inspector/Officer or delegations to the 
officer for more limited purposes, such as the exercise 
of the Division Manager's duties under Section 
350.160. 
Double Insulated Tool: Tools designed of non-
conductive materials that do not require a 
grounded, three wire plug. 

Double pole or independent pole scaffold – A 
scaffold supported from the base by a double row of 
uprights, independent of support from the walls and 
constructed of uprights, ledgers, horizontal platform 
bearers, and diagonal bracing. 

Double-Cleat Ladder – A ladder with a center rail 
to allow simultaneous two-way traffic for 
employees ascending or descending. 

Dust: solid particles generated by handling, 
crushing, grinding, rapid impact, detonation, and 
decrepitation of organic or inorganic materials, such 
as rock, ore, metal, coal, wood, and grain 
Electrical Arc Flash Hazard Boundary: The 
distance from an arc flash hazard source where Arc 
Thermal Energy applied to the skin is equal to 1.2 
calories/cm2 which are the onset of a second-
degree burn to the skin. Additional PPE is required 
within this area for protection from arc thermal 
energy. 
Employee: an employee of an employer who is 
employed in a business of his employer which 
affects commerce 
Employee: means every person in the service of: 
 the State, including members of the General 
Assembly, members of the Commerce Commission, 
members of the Workers' Compensation 
Commission and all person in the service of the 
public universities and colleges in Illinois;  
an Illinois county, including deputy sheriffs and 
assistant state's attorney; or an Illinois city, 
township, incorporated villages or school district, 
body politic, or municipal corporation; whether by 
election, under appointment or contract, or hire, 
express or implied, oral or written.  
Employer: the State of Illinois and all political 
subdivisions. 
Employer: The person or entity with control over 
your work activities. 
Energized: Machines and equipment are energized 
when they are connected to an energy source or 
they contain residual or stored energy. 
Energy of Break Open Threshold (EBT): Amount 
of heat energy in calories/cm2 a fabric or garment 
is rated before the garment fabric breaks open. EBT 
is averaged from the highest five energy values. 
Energy source: Any source of electrical, 
mechanical, hydraulic, pneumatic, chemical, 
thermal, or other energy. 
Energy-isolating device: A mechanical device that 
physically prevents the transmission or release of 
energy, including but not limited to the following: A 
manually operated electrical circuit breaker; a 
disconnect switch; a manually operated switch by 
which the conductors of a circuit can be 
disconnected from all ungrounded supply 
conductors and, in addition, no pole can be operated 
independently; a line valve; a block; and any similar 
device used to block or isolate energy. Push buttons, 
selector switches and other control circuit type 
devices are not energy isolating devices. 

10



Chapter 1 Appendix A (Definitions) 
Enforcement Inspector/Officer or Inspector a 
person authorized by the Safety Inspection and 
Education Division, Illinois Department of Labor, to 
conduct inspections. 
Environmental risk factors for heat illness 
means working conditions that create the 
possibility that heat illness could occur, including 
air temperature, relative humidity, radiant heat 
from the sun and other sources, conductive heat 
sources such as the ground, air movement, 
workload severity and duration, protective clothing 
and personal protective equipment worn by 
employees. 
Equipment, Electrical: A general term including 
material, fittings, devices, appliances, fixtures, 
apparatus, and the like, used as a part of, or in 
connection with, an electrical installation. 
Equivalent means alternative designs, materials, or 
methods to protect against a hazard which the 
employer can demonstrate will provide an equal or 
greater degree of safety for employees than the 
methods, materials or designs specified in the 
standard. 
Ergonomics: The study of how to improve the fit 
between the physical demands of the workplace and 
the employees who perform the work. That means 
considering the variability in human capabilities 
when selecting, designing or modifying equipment, 
tools, work tasks and the work environment. 
Essential functions: Duties considered crucial to 
the job you want or have. When being considered 
for alternative work, you must have both the 
physical and mental qualifications to fulfill the job’s 
essential functions. 
Established Federal standard: any operative 
standard established by any agency of the United 
States and in effect on April 28, 1971, or contained 
in any Act of Congress in force on the date of 
enactment of the Williams-Steiger Occupational 
Safety and Health Act. 
Establishment: An establishment is a single 
physical location where business is conducted or 
where services or industrial operations are 
performed. 
Excavation means any man-made cut, cavity, 
trench, or depression in an earth surface formed by 
earth removal. 

Explosion-proof apparatus: Apparatus enclosed in 
a case that is capable of withstanding an explosion 
of a specified gas or vapor which may occur within 
it and of preventing the ignition of a specified gas or 
vapor surrounding the enclosure by sparks, flashes, 
or explosion of the gas or vapor within, and which 
operates at such an external temperature that it will 
not ignite a surrounding flammable atmosphere. 

Exposed. (As applied to wiring methods.) On or 
attached to the surface or behind panels designed to 
allow access. [See “Accessible. (As applied to wiring 
methods.)”] 
Exposed. (For the purposes of § 1926.408(d), 
Communications systems.) Where the circuit is in 
such a position that in case of failure of supports or 
insulation, contact with another circuit may result. 
Extension trestle ladder: An extension trestle 
ladder is a self-supporting portable ladder, 
adjustable in length, consisting of a trestle ladder 
base and a vertically adjustable single ladder, with 
suitable means for locking the ladders together. The 
size is designated by the length of the trestle ladder 
base. 
Externally operable. Capable of being operated 
without exposing the operator to contact with live 
parts. 
F 
Faces or sides: the vertical or inclined earth 
surfaces formed as a result of excavation work. 
Failure: load refusal, breakage, or separation of 
component parts. Load refusal is the point where 
the ultimate strength is exceeded. 
Failure: Load refusal, breakage, or separation of 
components. 
Failure: the movement or damage of a structural 
member or connection that makes it unable to 
support loads. 
Feeder: All circuit conductors between the service 
equipment, or the generator switchboard of an 
isolated plant, and the final branch-circuit 
overcurrent device. 
Festoon lighting: A string of outdoor lights 
suspended between two points more than 15 feet 
(4.57 m) apart. 
First Aid: injury is one which only minor injuries 
occur and which can normally be handled by a 
trained first aid person. This also includes initial 
treatment and a one-time follow-up visit even if 
treated by a physician. However, once prescription 
medication is provided or stitches are required, the 
injury is then required to be classified as a 
recordable injury per OSHA. 

11



Chapter 1 Appendix A (Definitions) 
Fitting: An accessory such as a locknut, bushing, or 
other part of a wiring system that is intended 
primarily to perform a mechanical rather than an 
electrical function. 
Fixed Ladder: A ladder that cannot be readily 
moved or carried because it is an integral part of a 
building or structure. 
Flame Resistant (FR): Material treated with a 
chemical flame retardant to prevent clothing 
ignition, or natural materials that are inherently 
flame resistant (e.g. wool, PR 97, Nomex). 
Floor opening: An opening measuring 12 inches or 
more in its least dimension, in any floor, platform, 
pavement, or yard through which persons may fall; 
such as a hatchway, stair or ladder opening, pit, or 
large manhole. Floor openings occupied by 
elevators, dumb waiters, conveyors, machinery, or 
containers are excluded from this subpart. 
Forklift (Powered Industrial Truck): Any 
mechanical device used for the movement of 
supplies, material or finished a product that is 
powered by an electric motor or an internal 
combustion engine. 
Free fall distance: the vertical displacement of the 
fall arrest attachment point on the employee’s body 
belt or body harness between onset of the fall and 
just before the system begins to apply force to 
arrest the fall. This distance excludes deceleration 
distance, and lifeline/lanyard elongation, but 
includes any deceleration device slide distance or 
self-retracting lifeline/lanyard extension before 
they operate and fall arrest forces occur. 
Free fall: the act of falling before a personal fall 
arrest system begins to apply force to arrest the fall. 
Fuse: (Over 600 volts, nominal.) An overcurrent 
protective device with a circuit opening fusible part 
that is heated and severed by the passage of 
overcurrent through it. A fuse comprises all the 
parts that form a unit capable of performing the 
prescribed functions. It may or may not be the 
complete device necessary to connect it into an 
electrical circuit. 
G 
Ground Fault Circuit Interrupter (GFCI): A device 
whose function is to interrupt the electric circuit to 
the load when a fault current to ground exceeds 
some predetermined value that is less than that 
required to operate the over current protective 
device of the supply circuit. 
Ground: Connected to earth or some conducting 
body that serves in place of the earth. 

Grounded Conductor: A conductor used to connect 
equipment or the grounded circuit of a wiring 
system to a grounding electrode or electrodes. 
Guardrail – A rail secured to uprights and erected 
along the exposed sides and ends of platforms. 
Guardrail system means a barrier erected to 
prevent employees from falling to lower levels. 
H 
Handrail: A rail used to provide employees with a 
handhold for support. 
Harassment: The creation of a hostile work 
environment through unwelcome words, actions, or 
physical contact not resulting in physical harm. 
Verbal harassment may include disparaging or 
derogatory comments or slurs, unreasonable or 
excessive criticism, or name calling. 
Hazardous atmosphere: an atmosphere that is 
explosive, flammable, poisonous, corrosive, 
oxidizing, irritating, oxygen deficient, toxic, or 
otherwise harmful, which may cause death, illness, 
or injury. 
Hazardous substance (HCO): A substance which, 
by reason of being explosive, flammable, poisonous, 
corrosive, oxidizing, irritating, or otherwise 
harmful, is likely to cause death or injury. 
He/She and His/Her): The terms he and she, as 
well as his or Her, when used throughout this 
manual area interchangeable.  That is, male(s) 
applies to female(s) and vice versa.  
Health care organization (HCO): An organization 
certified by the Department of Industrial Relations 
to provide managed medical care within the 
workers’ compensation system. 

Health Safety Officer: The individual responsible 
for developing and implementing this program, 
conducting unannounced work site inspections, and 
ensuring that the departments comply with the 
program requirements. 

Hearings: Legal proceedings in which a workers’ 
compensation judge discusses the issues in a case or 
receives information in order to make a decision 
about a dispute or a proposed settlement. 
Heat Acclimatization: a broad term that can be 
loosely defined as a complex series of changes or 
adaptations that occur in response to heat stress in 
a controlled environment over the course of 7 to 14 
days. These adaptations are beneficial to exercise in 
the heat and allow the body to better cope with heat 
stress. 
Heat Exhaustion: see heat illness 
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Chapter 1 Appendix A (Definitions) 
Heat Illness means a serious medical condition 
resulting from the body’s inability to cope with a 
particular heat load. Your body normally cools itself 
by sweating. During hot weather, especially with 
high humidity, sweating just isn’t enough. Your 
body temperature can rise to dangerous levels and 
you can develop a heat illness. 
Heavy Duty Scaffold – A scaffold designed and 
constructed to carry a working load not to exceed 
75 pounds per square foot. 
I 
Identified (conductors or terminals). Identified, 
as used in reference to a conductor or its terminal, 
means that such conductor or terminal can be 
recognized as grounded. 

Identified (for the use). Recognized as suitable for 
the specific purpose, function, use, environment, 
application, etc. where described as a requirement 
in this standard. Suitability of equipment for a 
specific purpose, environment, or application is 
determined by a qualified testing laboratory where 
such identification includes labeling or listing. 
IIPP/Injury and Illness Prevention Program: A 
health and safety program employers are required 
to develop and implement. This program is enforced 
by Cal/OSHA. 
In pro per: An injured worker not represented by 
an attorney. 
Industrial Injury: An injury arising out of and 
during the course of employment. 
Infeasible: that it is impossible to perform the 
inspection work using a conventional fall protection 
system (i.e., guardrail system, safety net system, or 
personal fall arrest system) or that it is 
technologically impossible to use any one of these 
systems to provide fall protection. 
Injury or illness: An injury or illness is an 
abnormal condition or disorder. Injuries include 
cases such as, but not limited to, a cut, fracture, 
sprain, or amputation. Illnesses include both acute 
and chronic illnesses, such as, but not limited to, a 
skin disease, respiratory disorder, or poisoning. 

Inspection: any inspection of an employer's 
establishment or other area, workplace or 
environment where work is performed by an 
employee of an employer, and includes any 
inspection conducted pursuant to a complaint filed 
under Section 350.120(a) and (c), any re-inspection, 
follow-up inspection, accident investigation or other 
inspection conducted under Section 2 of the Safety 
Inspection and Education Act 

Inspector: a person authorized by the Safety 
Inspection and Education Division, Illinois 
Department of Labor, to conduct inspections. 

Insulated: A conductor encased within material of 
composition and thickness that is recognized as 
electrical insulation. 
Interrupter switch: (Over 600 volts, nominal.) A 
switch capable of making, carrying, and interrupting 
specified currents. 
Intimidate: To make afraid; to frighten, alarm, 
annoy, or scare. To force a person into, or deter 
them from, some action by inducing fear by, or as if 
by, threats. 
Intrinsically safe equipment and associated 
wiring: Equipment and associated wiring in which 
any spark or thermal effect, produced either 
normally or in specified fault conditions, is 
incapable, under certain prescribed test conditions, 
of causing ignition of a mixture of flammable or 
combustible material in air in its most easily 
ignitable concentration. 
Isolated power system: A system comprising an 
isolating transformer or its equivalent, a line 
isolation monitor, and its ungrounded circuit 
conductors. 
Isolated: Not readily accessible to persons unless 
special means for access are used. 
J 
Job-Made Ladder: ladder that is fabricated by 
employees, typically at the construction site; non-
commercially manufactured. 
K 
Kickout means the accidental movement or failure 
of a cross brace. 
L 

Labeled. Equipment or materials to which has been 
attached a label, symbol or other identifying mark of 
a qualified testing laboratory which indicates 
compliance with appropriate standards or 
performance in a specified manner. 

13



Chapter 1 Appendix A (Definitions) 
Landscaping means providing landscape care and 
maintenance services and/or installing trees, 
shrubs, plants, lawns, or gardens, or providing these 
services in conjunction with the design of landscape 
plans and/or the construction (i.e., installation) of 
walkways, retaining walls, decks, fences, ponds, and 
similar structures, except for employment by an 
employer who operates a fixed establishment 
where the work is to be performed and where 
drinking water is plumbed. 
Lanyard means a flexible line of rope, wire rope, or 
strap which generally has a connector at each end 
for connecting the body belt or body harness to a 
deceleration device, lifeline, or anchorage. 
Leading edge means the edge of a floor, roof, or 
formwork for a floor or other walking/working 
surface (such as the deck) which changes location as 
additional floor, roof, decking, or formwork sections 
are placed, formed, or constructed. A leading edge is 
considered to be an unprotected side and edge 
during periods when it is not actively and 
continuously under construction. 
Ledger (stringer) – A horizontal scaffold member 
which extends from post to post and which 
supports the putlogs or bearer forming a tie 
between the posts. 
Legal drug: means any drug; (a) which is not legally 
obtained, or (b) which is legally obtainable but has 
not been legally obtained.  The term includes 
prescribed drugs not legally obtained and 
prescribed drugs not being used for prescribed 
purposes.  It also includes marijuana. 
Lifeline means a component consisting of a flexible 
line for connection to an anchorage at one end to 
hang vertically (vertical lifeline), or for connection 
to anchorages at both ends to stretch horizontally 
(horizontal lifeline), and which serves as a means 
for connecting other components of a personal fall 
arrest system to the anchorage. 

Light Duty Scaffold – A scaffold designed and 
constructed to carry a working load not to exceed 
25 pounds per square foot. 
Lighting outlet: An outlet intended for the direct 
connection of a lampholder, a lighting fixture, or a 
pendant cord terminating in a lampholder. 

Listed: Equipment or materials included in a list 
published by a qualified testing laboratory whose 
listing states either that the equipment or material 
meets appropriate standards or has been tested and 
found suitable for use in a specified manner. 

Live Line Tools: Tools electrically rated for the 
voltage involved and used to touch or come in close 
proximity to exposed, energized conductors or 
equipment. 
Load Refusal: The point where the structural 
members lose their ability to carry the load. 
Location (a) Damp location: Partially protected 
locations under canopies, marquees, roofed open 
porches, and like locations, and interior locations 
subject to moderate degrees of moisture, such as 
some basements. 
Location (b) Dry location:  A location not normally 
subject to dampness or wetness. A location 
classified as dry may be temporarily subject to 
dampness or wetness, as in the case of a building 
under construction. 
Location (c) Wet location: Installations 
underground or in concrete slabs or masonry in 
direct contact with the earth, and locations subject 
to saturation with water or other liquids, such as 
locations exposed to weather and unprotected. 
Lockout device: Any device that uses positive 
means, such as a lock, blank flanges and bolted slip 
blinds, to hold an energy-isolating device in a safe 
position, thereby preventing the energizing of 
machinery or equipment. 
Lockout: The placement of a lockout device on an 
energy-isolating device, in accordance with an 
established procedure, ensuring that the energy-
isolating device and the equipment being controlled 
cannot be operated until the lockout device is 
removed. 
Lower levels means those areas or surfaces to 
which an employee can fall. Such areas or surfaces 
include, but are not limited to, ground levels, floors, 
platforms, ramps, runways, excavations, pits, tanks, 
material, water, equipment, structures, or portions 
thereof. 
M 
Manually Propelled Mobile Scaffold – Manually 
propelled mobile scaffold. 
Maximum intended load: The total of all loads 
including the working load, the weight of the 
scaffold, and such other loads as may be reasonably 
anticipated. 
Medium duty scaffold: A scaffold designed and 
constructed to carry a working load not to exceed 
50 pounds per square foot. 

Mid-Rail: A rail approximately midway between the 
guardrail and platform, used when required, and 
secured to the uprights erected along the exposed 
sides and ends of platforms. 
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Mobile X-ray: X-ray equipment mounted on a 
permanent base with wheels and/or casters for 
moving while completely assembled. 
Motor control center: An assembly of one or more 
enclosed sections having a common power bus and 
principally containing motor control units. 
N 
National consensus standard: any standard or 
modification thereof which (1) has been adopted 
and promulgated by a nationally recognized 
standards-producing organization under 
procedures whereby it can be determined by the 
Secretary of Labor or by the Assistant Secretary of 
Labor that persons interested and affected by the 
scope or provisions of the standard have reached 
substantial agreement on its adoption, (2) was 
formulated in a manner which afforded an 
opportunity for diverse views to be considered, and 
(3) has been designated as such a standard by the
Secretary or the Assistant Secretary, after
consultation with other appropriate Federal
agencies
Normal production operations: Utilization of a
machine or equipment to perform its intended
production function.
O
Officer or Inspector/ Enforcement Inspector: a
person authorized by the Safety Inspection and
Education Division, Illinois Department of Labor, to
conduct inspections.
Oil and gas extraction means operating and/or 
developing oil and gas field properties, exploring for 
crude petroleum or natural gas, mining or 
extracting of oil or gas or recovering liquid 
hydrocarbons from oil or gas field gases. 
OSHA: Occupational Safety and Health 
Administration of the United States Department of 
Labor.  
Other employees: All employees who are or may 
be in an area where energy control procedures may 
be utilized. 
Outlet: A point on the wiring system at which 
current is taken to supply utilization equipment. 
Overcurrent: Any current in excess of the rated 
current of equipment or the ampacity of a 
conductor. It may result from overload (see 
definition), short circuit, or ground fault. A current 
in excess of rating may be accommodated by certain 
equipment and conductors for a given set of 
conditions. Hence the rules for overcurrent 
protection are specific for particular situations. 

Overload: Operation of equipment in excess of 
normal, full load rating, or of a conductor in excess 
of rated ampacity which, when it persists for a 
sufficient length of time, would cause damage or 
dangerous overheating. A fault, such as a short 
circuit or ground fault, is not an overload. (See 
“Overcurrent.”) 
P 
Panelboard: A single panel or group of panel units 
designed for assembly in the form of a single panel; 
including buses, automatic overcurrent devices, and 
with or without switches for the control of light, 
heat, or power circuits; designed to be placed in a 
cabinet or cutout box placed in or against a wall or 
partition and accessible only from the front. (See 
“Switchboard.”) 
Party: person admitted to participate in a hearing 
conducted in accordance with Subpart C of this part. 
An applicant for relief and any affected employee 
shall be entitled to be named parties. The 
Department of Labor, represented by the Office of 
the Solicitor, shall be deemed to be a party without 
the necessity of being named. 
Person: an individual, partnership, association, 
corporation, business trust, legal representative, 
and organized group of individuals, or an agency, 
authority, or instrumentality of the United States or 
of a State. 
Personal fall arrest system: a system used to 
arrest an employee in a fall from a working level. It 
consists of an anchorage, connectors, a body belt or 
body harness and may include a lanyard, 
deceleration device, lifeline, or suitable 
combinations of these. 
Personal risk factors for heat illness: factors such 
as an individual’s age, degree of acclimatization, 
health, water consumption, alcohol consumption, 
caffeine consumption, and use of prescription 
medications that affect the body’s water retention 
or other physiological responses to heat. 
Physician or Other Licensed Health Care 
Professional: A physician or other licensed health 
care professional is an individual whose legally 
permitted scope of practice (i.e., license, 
registration, or certification) allows him or her to 
independently perform, or be delegated the 
responsibility to perform, the activities described by 
this regulation. 
Professional Judgment: All Illinois Department of 
Labor employees are expected to exercise their best 
judgment as to safety and health professionals and 
as representatives of the state of Illinois in every 
aspect of carrying out their duties.  
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Platform: A working space for persons, elevated 
above the surrounding floor or ground; such as a 
balcony or platform for the operation of machinery 
and equipment. 
Point of Access: All areas used by employees for 
work-related passage from one area or level to 
another. 
Portable Ladder: A ladder that can be readily 
moved or carried. 
Positioning device system means a body belt or 
body harness system rigged to allow an employee to 
be supported on an elevated vertical surface, such 
as a wall, and work with both hands free while 
leaning. 
Power fuse: (Over 600 volts, nominal.) See “Fuse.” 
Power outlet: An enclosed assembly which may 
include receptacles, circuit breakers, fuseholders, 
fused switches, buses and watt-hour meter 
mounting means; intended to serve as a means for 
distributing power required to operate mobile or 
temporarily installed equipment. 
Preamble: a preliminary or preparatory statement; 
an introduction.  
Premises Wiring: That interior and exterior wiring, 
including power, lighting, control, and signal circuit 
wiring together with all of its associated hardware, 
fittings, and wiring devices, both permanently and 
temporarily installed, which extends from the load 
end of the service drop, or load end of the service 
lateral conductors to the outlet (s). Such wiring does 
not include wiring internal to appliances, fixtures, 
motors, controllers, motor control centers, and 
similar equipment. 
Preventative recovery period means a period of 
time to recover from the heat in order to prevent 
heat illness.  
Programmed Planned Inspections (PPIs): 
Inspections that have been scheduled based upon 
objective or neutral selection criteria. 
Protective system means a method of protecting 
employees from cave-ins, from material that could 
fall or roll from an excavation face into an 
excavation, or from the collapse of adjacent 
structures. Protective systems include support 
systems, sloping and benching systems, shield 
systems, and other systems that provide the 
necessary protection. 
Putlog – A scaffold member upon which the 
platform rests. 
Q 

Qualified Person: One that has been trained in the 
repair, construction and operation of electrical 
equipment and the hazards involved. 
Qualified testing laboratory (a) Experimental 
testing for safety of specified items of equipment 
and materials referred to in this standard to 
determine compliance with appropriate test 
standards or performance in a specified manner; (b) 
Inspecting the run of such items of equipment and 
materials at factories for product evaluation to 
assure compliance with the test standards;  (c) 
Service-value determinations through field 
inspections to monitor the proper use of labels on 
products and with authority for recall of the label in 
the event a hazardous product is installed; (e) 
Rendering creditable reports or findings that are 
objective and without bias of the tests and test 
methods employed. 
Qualified testing laboratory. A properly equipped 
and staffed testing laboratory which has capabilities 
for and which provides the following services: 
R 
Raceway: A channel designed expressly for holding 
wires, cables, or busbars, with additional functions 
as permitted in this subpart. Raceways may be of 
metal or insulating material, and the term includes 
rigid metal conduit, rigid nonmetallic conduit, 
intermediate metal conduit, liquidtight flexible 
metal conduit, flexible metallic tubing, flexible metal 
conduit, electrical metallic tubing, underfloor 
raceways, cellular concrete floor raceways, cellular 
metal floor raceways, surface raceways, wireways, 
and busways. 
Ramp: an inclined walking or working surface that 
is used to gain access to one point from another. A 
ramp may be constructed from earth or from 
structural materials such as steel or wood. 
Readily accessible: Capable of being reached 
quickly for operation, renewal, or inspections, 
without requiring those to whom ready access is 
requisite to climb over or remove obstacles or to 
resort to portable ladders, chairs, etc. (See 
“Accessible.”) 
Receptacle outlet: An outlet where one or more 
receptacles are installed. 
Receptacle: A receptacle is a contact device 
installed at the outlet for the connection of a single 
attachment plug. A single receptacle is a single 
contact device with no other contact device on the 
same yoke. A multiple receptacle is a single device 
containing two or more receptacles. 
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Record: information in any format, including 
electronic format.  
Registered Professional Engineer: a person who 
is registered as a professional engineer in the state 
where the work is to be performed. However, a 
professional engineer, registered in any state is 
deemed to be a “registered professional engineer” 
within the meaning of this standard when 
approving designs for “manufactured protective 
systems” or “tabulated data” to be used in interstate 
commerce. 
Remote-control circuit: Any electric circuit that 
controls any other circuit through a relay or an 
equivalent device. 
Request: written request for records 
Requester: any person who makes a request.  
Respondent: employer named in the complaint, 
who is alleged to have violated any of the statutes 
listed in § 24.100(a) 

Rise: The vertical distance from the top of a tread to 
the top of the next higher tread. 
Riser Height: The vertical distance from the top of 
a tread or platform/landing to the top of the next 
higher tread or platform/landing. 
Riser: The upright member of a step situated at the 
back of a lower tread and near the leading edge of 
the next higher tread. 
Rolling Ladders: A rolling ladder may only 2 ½ 
times the least (shortest) base in height 
Rope grab: a deceleration device which travels on a 
lifeline and automatically, by friction, enages the 
lifeline and locks so as to arrest the fall of an 
employee. A rope grab usually employs the 
principle of inertial locking, cam/level locking, or 
both. 
Runner: The lengthwise horizontal bracing or 
bearing members or both. 
Runway: A passageway for persons, elevated above 
the surrounding floor or ground level, such as a 
footwalk along shafting or a walkway between 
buildings. 
S 

Safety Violations: Any alleged violation observed 
during an inspection will be classified as either 
“serious,” “general,” or “regulatory.” Depending on 
the circumstances, any of these violations may carry 
the additional designation of “repeat” or “willful.” 

Scaffold: Any temporary elevated platform and its 
supporting structure used for supporting workmen 
or materials or both. 

Sealable equipment: Equipment enclosed in a case 
or cabinet that is provided with a means of sealing 
or locking so that live parts cannot be made 
accessible without opening the enclosure. The 
equipment may or may not be operable without 
opening the enclosure. 
Search: to seek, manually or by automated means, 
Department records for the purpose of locating 
records in response to a request.  
Secretary: Secretary of Labor or persons to whom 
authority under any of the statutes 

Sectional ladder: A sectional ladder is a non-self-
supporting portable ladder, nonadjustable in length, 
consisting of two or more sections of ladder so 
constructed that the sections may be combined to 
function as a single ladder. Its size is designated by 
the overall length of the assembled sections. 

Self-retracting lifeline/lanyard means a 
deceleration device containing a drum-wound line 
which can be slowly extracted from, or retracted 
onto, the drum under slight tension during normal 
employee movement, and which, after onset of a fall, 
automatically locks the drum and arrests the fall. 
Separately derived system: A premises wiring 
system whose power is derived from generator, 
transformer, or converter windings and has no 
direct electrical connection, including a solidly 
connected grounded circuit conductor, to supply 
conductors originating in another system. 
Service conductors: The supply conductors that 
extend from the street main or from transformers to 
the service equipment of the premises supplied. 
Service drop: The overhead service conductors 
from the last pole or other aerial support to and 
including the splices, if any, connecting to the 
service-entrance conductors at the building or other 
structure. 
Service equipment: The necessary equipment, 
usually consisting of a circuit breaker or switch and 
fuses, and their accessories, located near the point 
of entrance of supply conductors to a building or 
other structure, or an otherwise defined area, and 
intended to constitute the main control and means 
of cutoff of the supply. 
Service raceway: The raceway that encloses the 
service-entrance conductors. 
Service: The conductors and equipment for 
delivering energy from the electricity supply system 
to the wiring system of the premises served. 
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Service-entrance conductors, overhead 
system: The service conductors between the 
terminals of the service equipment and a point 
usually outside the building, clear of building walls, 
where joined by tap or splice to the service drop. 

Service-entrance conductors, underground 
system: The service conductors between the 
terminals of the service equipment and the point of 
connection to the service lateral. Where service 
equipment is located outside the building walls, 
there may be no service-entrance conductors, or 
they may be entirely outside the building. 
Servicing (maintenance): Workplace activities 
such as constructing, installing, setting up, 
adjusting, inspecting, modifying, maintaining 
and/or servicing machines or equipment, including 
lubrication, cleaning or unjamming of machines or 
equipment, and making adjustments or tool 
changes, where employees could be exposed to the 
unexpected energization or startup of the 
equipment or release of hazardous energy. 
Shade: blockage of direct sunlight. Canopies, 
umbrellas and other temporary structures or 
devices may be used to provide shade. One indicator 
that blockage is sufficient is when objects do not 
cast a shadow in the area of blocked sunlight. Shade 
is not adequate when heat in the area of shade 
defeats the purpose of shade, which is to allow the 
body to cool. For example, a car sitting in the sun 
does not provide acceptable shade to a person 
inside it, unless the car is running with air 
conditioning. 
Sheeting: the members of a shoring system that 
retain the earth in position and in turn are 
supported by other members of the shoring system. 
Shield (Shield system) means a structure used in 
an excavation to withstand cave-ins and which will 
protect employees working within the shield 
system. Shields can be permanent structures or 
portable units moved along as work progresses. 
Shields used in trenches are usually referred to as 
trench boxes or trench shields. 
Shoring (Shoring system) means a structure that 
is built or put in place to support the sides of an 
excavation to prevent cave-ins. 
Side-rolling ladder: A side-rolling ladder is a 
semifixed ladder, nonadjustable in length, 
supported by attachments to a guide rail, which is 
generally fastened to shelving, the plane of the 
ladder being also its plane of motion. 
Sides – See Faces. 

Side-Step Fixed Ladder – A fixed ladder that 
requires a person to get off at the top to step to the 
side of the ladder side rails to reach the landing. 
Signaling circuit: Any electric circuit that energizes 
signaling equipment. 
Silo: a structure for storing bulk materials. Silos are 
most commonly used for bulk storage of grain, coal, 
cement, carbon black, woodchips, food products and 
sawdust. Three types of silos are in widespread use 
today: tower silos, bunker silos, and bag silos. 
Single-Cleat Ladder – A ladder consisting of a pair 
of side rails connected together by cleats, rungs, or 
steps. 
Sloping (Sloping system): sloping the sides of the 
excavation away from the excavation to protect 
employees from cave-ins. The required slope will 
vary with soil type, weather, and surface or near 
surface loads that may affect the soil in the area of 
the trench (such as adjacent buildings, vehicles near 
the edge of the trench and so forth). 

Slow Response – means the setting on the sound 
level meter that averages out impulses of brief 
duration that would cause wide fluctuation in the 
sound level meter reading. 
Snaphook means a connector comprised of a hook-
shaped member with a normally closed keeper, or 
similar arrangement, which may be opened to 
permit the hook to receive an object and, when 
released, automatically closes to retain the object. 
Snaphooks are generally one of two types:  (1) The 
locking type with a self-closing, self-locking keeper 
which remains closed and locked until unlocked and 
pressed open for connection or disconnection; or 
(2) The non-locking type with a self-closing keeper
which remains closed until pressed open for
connection or disconnection. As of January 1, 1998,
the use of a non-locking snaphook as part of
personal fall arrest systems and positioning device
systems is prohibited.
Special-purpose ladder: A special-purpose ladder
is a portable ladder which represents either a
modification or a combination of design or
construction features in one of the general-purpose
types of ladders previously defined, in order to
adapt the ladder to special or specific uses.
Stable rock means natural solid mineral material 
that can be excavated with vertical sides that will 
remain intact while exposed. 
Stair rail System: A vertical barrier erected along 
the unprotected sides and edges of a stairway to 
prevent employees from falling to lower levels. 
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Chapter 1 Appendix A (Definitions) 
Stair railing: A vertical barrier erected along 
exposed sides of a stairway to prevent falls of 
persons. 
Stalking: Stalking occurs when any person willfully, 
maliciously and repeatedly follows or harasses 
another and makes a credible threat with the intent 
to place that person in reasonable fear for his/her 
safety or the safety of his/her immediate family. 
Standard Interpretations: are letters or memos 
written in response to public inquiries or field office 
inquiries regarding how some aspect of or 
terminology in an OSHA standard or regulation is to 
be interpreted and enforced by the Agency. These 
letters provide guidance to clarify the application of 
an established OSHA standard, policy, or procedure, 
but they may not, in themselves, establish or revise 
OSHA policy or procedure or interpret the OSH Act. 
They must specifically cite the source policy or 
procedure document they interpret. 
Standard railing: A vertical barrier erected along 
exposed edges of a floor opening, wall opening, 
ramp, platform, or runway to prevent falls of 
persons. 
Standard strength and construction: Any 
construction of railings, covers, or other guards that 
meets the requirements of 1910.23 
Standard Threshold Shift: means a change in 
hearing threshold relative to the baseline 
audiogram of an average of 10 dB (corrected for 
age) at 2000, 3000 and 4000 Hz in either ear. 
Standard: A standard which requires conditions, or 
the adoption or use of one or more practices, means, 
methods, operations, or processes, reasonably 
necessary or appropriate to provide safe or 
healthful employment and places of employment 

Stepladder: A stepladder is a self-supporting 
portable ladder, nonadjustable in length, having flat 
steps and a hinged back. Its size is designated by the 
overall length of the ladder measured along the 
front edge of the side rails. 
Strain Relief: A mechanical device that prevents 
force from being transmitted to the connections or 
terminals of a cable or extension cord. 
Structural ramp: a ramp built of steel or wood, 
usually used for vehicle access. Ramps made of soil 
or rock are not considered structural ramps. 

Submitter: any person or entity from whom the 
Department receives or obtains commercial or 
financial information, directly or indirectly. The 
term submitter includes, but is not limited to 
corporations, labor organizations, non-profit 
organizations, and local, state, tribal and foreign 
governments. 
Sun Stroke: see heat illness 
Support system: a structure such as underpinning, 
bracing, or shoring, which provides support to an 
adjacent structure, underground installation, or the 
sides of an excavation. 
Switches: 
Switches: (b) General-use snap switch. A form of 
general-use switch so constructed that it can be 
installed in flush device boxes or on outlet box 
covers, or otherwise used in conjunction with 
wiring systems recognized by this subpart. 
Switches: (c) Isolating switch. A switch intended 
for isolating an electric circuit from the source of 
power. It has no interrupting rating, and it is 
intended to be operated only after the circuit has 
been opened by some other means. 
Switches: (d) Motor-circuit switch: A switch, rated 
in horsepower, capable of interrupting the 
maximum operating overload current of a motor of 
the same horsepower rating as the switch at the 
rated voltage. 
Switches:(a) General-use switch. A switch 
intended for use in general distribution and branch 
circuits. It is rated in amperes, and it is capable of 
interrupting its rated current at its rated voltage. 
Switching devices: (Over 600 volts, nominal.) 
Devices designed to close and/or open one or more 
electric circuits. Included in this category are circuit 
breakers, cutouts, disconnecting (or isolating) 
switches, disconnecting means, and interrupter 
switches. 
T 
Tabulated data means tables and charts approved 
by a registered professional engineer and used to 
design and construct a protective system. 
Tagout device: Any prominent warning device, 
such as a tag and a means of attachment, that can be 
securely fastened to an energy-isolating device to 
indicate that the machine or equipment to which it 
is attached may not be operated until the tagout 
device is removed. 
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Chapter 1 Appendix A (Definitions) 
Tagout: The placement of a tagout device on an 
energy-isolating device, in accordance with an 
established procedure, to indicate that the energy-
isolating device and the equipment being controlled 
may not be operated until the tagout device is 
removed. 
Temperature means the dry bulb temperature in 
degrees Fahrenheit obtainable by using a 
thermometer to measure the outdoor temperature 
in an area where there is no shade. While the 
temperature measurement must be taken in an area 
with full sunlight, the bulb or sensor of the 
thermometer should be shielded while taking the 
measurement, e.g., with the hand or some other 
object, from direct contact by sunlight. 
Temporary Service Stairway – A stairway where 
permanent treads and/or landings are to be filled in 
at a later date. 
The Department: Department of Labor. 
Threat – A threat is a statement (verbal, written or 
physical) which is intended to intimidate by 
expressing the intent to either harass, hurt, take the 
life of another person, or damage/destroy property. 
This includes threats made in jest but which others 
could perceive as serious. 
Through Fixed Ladder – A fixed ladder that 
requires a person getting off at the top to step 
between the side rails of the ladder to reach the 
landing. 
Toeboard – A barrier secured along the sides and 
ends of a platform, to guard against the falling of 
material. 
Transportable X-ray: X-ray equipment installed in 
a vehicle or that may readily be disassembled for 
transport in a vehicle. 
Tread Depth – The horizontal distance from front 
to back of a tread, excluding nosing, if any. 
Trench (Trench excavation) means a narrow 
excavation (in relation to its length) made below the 
surface of the ground. 
Trench box or shield – See Shield. 
Trestle ladder: a self-supporting portable ladder, 
nonadjustable in length, consisting of two sections 
hinged at the top to form equal angles with the base. 
The size is designated by the length of the side rails 
measured along the front edge. 

Trolley ladder: a semifixed ladder, nonadjustable 
in length, supported by attachments to an overhead 
track, the plane of the ladder being at right angles to 
the plane of motion. 

Tube and coupler scaffold – An assembly 
consisting of tubing, which serves as posts, bearers, 
braces, ties, and runners, a base supporting the 
posts, and special couplers which serve to connect 
the uprights and to join the various members. 
Tubular welded frame scaffold – A sectional, 
panel, or frame metal scaffold substantially built up 
of prefabricated welded sections that consist of 
posts and horizontal bearer with intermediate 
members. Panels or frames shall be braced with 
diagonal or cross braces. 
U 
Under the influence: means, for the purposes of 
this policy, that the employee is affected by a drug 
or alcohol or the combination of a drug and alcohol 
in any detectable manner.  The symptoms of 
influence are not confined to those consistent with 
misbehavior, nor to obvious impairment of physical 
or mental ability, such as slurred speech or difficulty 
in maintaining balance.  A determination of 
influence can be established by a professional 
opinion, a scientifically valid test and, in some cases 
such as alcohol, by a layperson’s opinion. 
Unprotected sides and edges means any side or 
edge (except at entrances to points of access) of a 
walking/working surface, e.g., floor, roof, ramp, or 
runway where there is no wall or guardrail system 
at least 39 inches (1.0 m) high. 
Uprights: the vertical members of a trench shoring 
system placed in contact with the earth and usually 
positioned so that individual members do not 
contact each other. Uprights placed so that 
individual members are closely spaced, in contact 
with or interconnected to each other, are often 
called sheeting. 
Utilization equipment: Utilization equipment 
means equipment which utilizes electric energy for 
mechanical, chemical, heating, lighting, or similar 
useful purpose. 
Utilization system: A utilization system is a system 
which provides electric power and light for 
employee workplaces, and includes the premises 
wiring system and utilization equipment. 
V 
Ventilated: Provided with a means to permit 
circulation of air sufficient to remove an excess of 
heat, fumes, or vapors. 
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Vocational & return to work counselor 
(VRTWC): If you have a permanent disability, this is 
the person or entity that helps you develop a return 
to work strategy. They evaluate you, provide 
counseling and help you get ready to work. A 
VRTWC must have at least an undergraduate degree 
in any field and three or more years of full time 
experience. 
Vocational rehabilitation (VR): A workers’ 
compensation benefit. If you were injured before 
2004 and are permanently unable to do your usual 
job, and your employer does not offer other work, 
you qualify for this benefit. It includes job 
placement counseling to help you find another job. 
It may also include retraining and a vocational 
rehabilitation maintenance allowance. 
Vocational rehabilitation maintenance 
allowance (VRMA): Payments to help you with 
living expenses while participating in vocational 
rehabilitation. See vocational rehabilitation. 
Volatile flammable liquid: A flammable liquid 
having a flash point below 38 degrees C (100 
degrees F) or whose temperature is above its flash 
point, or a Class II combustible liquid having a vapor 
pressure not exceeding 40 psia (276 kPa) at 38 deg. 
C (100 deg. F) whose temperature is above its flash 
point. 
Voltage to ground: For grounded circuits, the 
voltage between the given conductor and that point 
or conductor of the circuit that is grounded; for 
ungrounded circuits, the greatest voltage between 
the given conductor and any other conductor of the 
circuit. 
Voltage, nominal: A nominal value assigned to a 
circuit or system for the purpose of conveniently 
designating its voltage class (as 120/240, 
480Y/277, 600, etc.). The actual voltage at which a 
circuit operates can vary from the nominal within a 
range that permits satisfactory operation of 
equipment. 
Voltage: (Of a circuit.) The greatest root-mean-
square (effective) difference of potential between 
any two conductors of the circuit concerned. 
Voucher: See supplemental job displacement 
benefit and nontransferable voucher. 
W 
Wage loss (temporary partial disability): See 
temporary partial disability benefits. 
Wales are horizontal members of a shoring system 
placed in the direction of the excavation face whose 
sides bear against the vertical members of the 
shoring system or earth (the uprights or sheeting). 

Walking/working surface means any surface, 
whether horizontal or vertical on which an 
employee walks or works, including, but not limited 
to, floors, roofs, ramps, bridges, runways, formwork 
and concrete reinforcing steel but not including 
ladders, vehicles, or trailers, on which employees 
must be located in order to perform their job duties. 
Wall hole: An opening less than 30 inches but more 
than 1 inch high,of unrestricted width, in any wall 
or partition; such as a ventilation hole or drainage 
scupper. 
Wall opening: An opening at least 30 inches high 
and 18 inches wide,in any wall or partition, through 
which persons may fall; such as a yard-arm 
doorway or chute opening. 
Watertight: So constructed that moisture will not 
enter the enclosure. 
Weatherproof. So constructed or protected that 
exposure to the weather will not interfere with 
successful operation. Rainproof, raintight, or 
watertight equipment can fulfill the requirements 
for weatherproof where varying weather conditions 
other than wetness, such as snow, ice, dust, or 
temperature extremes, are not a factor. 
Welding/Hot Work Procedures – any activity 
which results in sparks, fire, molten slag, or hot 
material which has the potential to cause fires or 
explosions. 
Wood characteristics: distinguishing features 
which by their extent and number determine the 
quality of a piece of wood. 
Wood characteristics: distinguishing features 
which by their extent and number determine the 
quality of a piece of wood. 
Work area means that portion of a 
walking/working surface where job duties are 
being performed. 
Workplace and Worksite: The terms workplace 
and worksite are interchangeable. Workplace issued 
more frequently in the general industry, while 
worksite is more commonly used in the 
construction industry.   
Working days: Mondays through Fridays but shall 
not include Saturdays, Sundays, or Federal holidays. 
In computing 15 working days, the day of receipt of 
any notice shall not be included, and the last day of 
the 15 working days shall be included. 

Working Load – Load imposed by men, materials, 
and equipment. 
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Workplace Violence – Workplace violence is any 
act or threat of physical violence, harassment, 
intimidation, or other threatening disruptive 
behavior that occurs at the work site. It ranges from 
threats and verbal abuse to physical assaults and 
even homicide. It can affect and involve employees, 
clients, customers and visitors. The three major 
types of workplace violence are: Type I – The 
aggressor has no legitimate business relationship to 
the workplace and usually enters the affected 
workplace to commit a robbery or other criminal 
act such as robbery. Type II – The aggressor is 
either the recipient or the object, of a service 
provided by the affected workplace or the victim, 
such as a current or former client, patient, customer, 
passenger, criminal suspect, inmate or prisoner.  
Type III – The aggressor has some employment-
related involvement with the affected workplace 
such as a current or former employee, supervisor, 
manager; a current/former spouse or significant 
other, a relative, friend; or some other person who 
has a dispute with an employee of the affected 
workplace. 
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2-1 INTRODUCTION

IL-OSHA’s mission is to ensure safe and healthy working conditions by setting and enforcing 
standards and providing training, outreach, education, and assistance to state and local 
government employers and employees throughout Illinois. 

All language in this chapter is considered a procedure unless noted otherwise. 

2-2 ENFORCEMENT PROGRAM RESPONSIBILITIES OUTSIDE OF INSPECTIONS

A. Support IL-OSHA outreach program: Enforcement team members will participate in
IL-OSHA outreach activities under the direction of the Division Manager.

B. Respond to requests for assistance: All reasonable requests from employers or
employees for compliance information or assistance shall receive timely, accurate, and
helpful responses. Requests will not trigger an inspection, nor will such employer
inquiries protect the requesting employer against inspections conducted pursuant to
existing policy.  Complex and/or time intensive requests shall be referred to the Regional
Enforcement Manager.

NOTE:  Reasonable requests from small employers must receive special consideration
and priority since small employers may need special assistance in understanding and
complying with regulations.

2-3 IL-OSHA COOPERATIVE PROGRAMS OVERVIEW

A. IL-OSHA On-Site Consultation Program:  The IL-OSHA On-Site Consultation
Program offers a variety of services at no cost to small employers.  These services
include assisting in the development and implementation of an effective safety and health
management system and offering training and education to the employer and employees
at the worksite.  Smaller businesses in high hazard industries or those involved in
hazardous operations receive priority.  IL-OSHA Consultation has limited availability for
state and local government employer consultations.

B. Safety and Health Achievement Recognition Program (SHARP):  The Safety and
Health Achievement Recognition Program (SHARP) acknowledges small- and medium-
sized businesses that have used the no-cost and confidential IL-OSHA On-Site
Consultation Program services and operate exemplary workplace safety and health
programs. IL-OSHA Consultation has designated a limited portion of their SHARP
program for state and local government employers. Active SHARP status exempts an
employer (all establishments) from IL-OSHA programmed inspections.
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C. Voluntary Protection Program (VPP): RESERVED

D. Strategic Partnerships: RESERVED

E. Alliance Program: RESERVED

2-4 ENFORCEMENT PROGRAM INSPECTIONS

IL-OSHA’s system for conducting inspections is designed to allocate available resources as 
effectively as possible to ensure that maximum feasible protection is provided to state and local 
government employees. The Division Manager or designee will ensure that inspections are 
scheduled within the framework of this chapter, that they are consistent with the objectives of the 
Division, and that appropriate documentation of scheduling practices is maintained. If an 
inspection is of a complex nature, the Division Manager or designee may consider utilizing 
additional internal resources or requesting external resources.  

A. Inspection Priority

1st Imminent Danger
2nd Fatality/*Catastrophe
3rd Complaints/Referrals
4th Follow-up Inspections and Monitoring Inspections
5th Programmed Inspections

*Additional guidance on determination of inspection for a catastrophe HERE

B. Efficient Use of Resources:  Deviations from this priority list must be justifiable,
promote efficient use of resources, and promote effective employee protection.
Inspection scheduling deviations must be documented in the case file.

C. Effect of Contest:  If an employer has contested a citation and/or a penalty from a
previous inspection at a specific worksite, and the case is still pending, the following
guidelines apply to additional inspections of the employer at that worksite:

If the employer has contested the penalty only, the inspection will be scheduled as if there
were no contest;

If the employer has contested the citation itself or any items therein, then programmed
and unprogrammed inspections will be scheduled, but all under contest will be excluded
from the inspection unless a potential imminent danger is involved.

D. Jurisdiction:  The following regulations address IL-OSHA jurisdiction.

1. (820 ILCS 219/15) Application of Act.

“This Act applies to every public employer in this State and its employees.
Nothing in this Act, however, applies to working conditions of employees with
respect to which federal agencies, and State agencies acting under Section 274 of
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the Atomic Energy Act of 1954 (42 U.S.C. 2021), exercise statutory authority to 
prescribe or enforce standards or regulations affecting occupational safety and 
health. Any State regulations more strict than applicable federal standards shall, 
before being promulgated, be the subject of hearings as required by this Act.”  

2. (820 ILCS 219/5) Definitions. In this Act:

"Employee" means a person in the service of any of the following entities,
regardless of whether the service is by virtue of election, by appointment or
contract, or by hire, and regardless of whether the relationship is express or
implied or established orally or in writing:

(1) The State. For purposes of this paragraph (1), the term includes a
member of the General Assembly, a member of the Illinois Commerce
Commission, a member of the Illinois Workers' Compensation Commission, and
any person in the service of a public university or college in Illinois.

(2) An Illinois county. For purposes of this paragraph (2), the term
includes a deputy sheriff and an assistant State's Attorney.

(3) An Illinois township.
(4) An Illinois city, village, incorporated town, school district, or other

municipal corporation or body politic. 

"Public employer" or "employer" means the State of Illinois or any political 
subdivision of the State. 

E. Home-Based Worksites: IL-OSHA will not perform any inspections of employees’
home offices. A home office is defined as office work activities in a home-based
setting/worksite and may include the use of office equipment.  IL-OSHA will only
conduct inspections of a home-based worksite when it receives a complaint or referral
alleging that a violation of a safety or health standard exists that threatens physical harm,
that an imminent danger is present, or that there was a work-related fatality.

F. Inspection/Investigation Types:

1. Unprogrammed:  Inspections scheduled in response to alleged hazardous working
conditions identified at a specific worksite are classified as unprogrammed and
include imminent dangers, fatalities/catastrophes, complaints/referrals, follow-up,
and monitoring inspections.

NOTE:  This category includes all employers/employees directly affected by the
subject of the unprogrammed activity and is especially applicable to multi-
employer worksites.

2. Unprogrammed Related:  Inspections of employers at multi-employer worksites
whose operations are not directly addressed by the subject of the conditions
identified in a complaint, accident, or referral are designated as unprogrammed
related.
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Example: A trenching inspection conducted at the unprogrammed worksite where 
the trenching hazard was not identified in the complaint, accident report, or 
referral. 

3. Programmed: Worksite safety and health inspections that have been scheduled
based upon objective or neutral selection criteria are programmed inspections.
The worksites are selected according to national scheduling plans or under local,
regional, and national special emphasis programs.

4. Program Related: Inspections of employers at multi-employer worksites whose
activities were not included in the programmed assignment, such as a low injury
rate employer at a worksite where programmed inspections are being conducted
for all high rate employers.

2-5 UNPROGRAMMED ACTIVITY – HAZARD EVALUATION AND INSPECTION
SCHEDULING

Procedures relating to unprogrammed activity are located in subject specific chapters of this 
manual. 

2-6 PROGRAMMED INSPECTIONS

A. Programmed Planned Inspections (PPIs):  Regional Enforcement Managers (REM)
will provide each inspector with programmed planned inspection lists within their
assigned territory.  Selected establishments will be provided in accordance with the
current five-year strategic plan.  REMs will attempt to provide the inspector with the
exact establishments to inspect.  In some cases, available information is not sufficient to
determine exact establishment classification prior arriving at the inspection site.  In this
case, the inspector, with approval from the REM will determine establishments as they
are defined in Part 350.250(c) of the Administrative Code:

Establishment − a single physical location where business is conducted or where
services or industrial operations are performed.  For activities in which employees do not
work at a single physical location, such as construction, transportation, and electric, gas
and sanitary services, and similar operations, the establishment is represented by main
or branch offices, terminals, stations, etc., that either supervise those activities or are the
base from which personnel carry out those activities.

One location contains two or more establishments if:

Each group represents a distinctly separate function (i.e., police, fire); or
Each establishment is engaged in different economic activity;

No one SIC (Standard Industrial Classification) applies to the joint activities; or
Separate reports are routinely prepared for each group on the number of employees
and/or wages.

An establishment can include more than one physical location if:
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The employer operates the locations as a single operation under common management; 

The locations are all located in close proximity to each other; and  

The employer keeps one set of records for the locations, such as records on the number of 
employees, their wages and salaries and other kinds of business information. For 
example, one establishment might include the main plant, a warehouse a few blocks 
away, and an administrative services building across the street.   

B. Construction Inspections:  RESERVED

C. Maritime Inspections:  RESERVED

D. Special Emphasis, National Emphasis, Local Emphasis Programs:  RESERVED

E. Site-Specific Targeting (SST):
The SST inspection program is IL-OSHA’s main site-specific program planned
inspection initiative for state and local government employees.  The SST program uses
data received from a high hazard inspection targeting system based on reportable incident
data collected during federal fiscal year 2015-2019. The OSHA Information System
(OIS) provides this data through the “State Accident (FAT/CAT) Log” report.

F. Cooperative Program Participant Inspections:

1. IL-OSHA On-Site Consultation Program:  A consultation visit in progress takes
priority over a PPI.  A consultation visit will be considered “in progress” from the
opening conference through the end of correction dates and extensions.  A PPI
may be deferred for 90 calendar days if an establishment has requested an initial
full-service comprehensive consultation and that consultation has been scheduled.
An establishment shall not be subject to concurrent consultation and enforcement
visits.  Enforcement and consultation management will confer on any special
circumstances using chapter 2 of the current federal OSHA FOM as guidance.  A
consultation visit will terminate in the event of the following inspections:
imminent danger, fatality/catastrophe, complaint/referral.

2. Safety and Health Achievement Recognition Program (SHARP):  Active SHARP
status exempts an employer (all establishments) from IL-OSHA programmed
inspections.  SHARP participants are not exempt from:  imminent danger,
fatality/catastrophe, complaint/referral.

3. Voluntary Protection Program (VPP):  RESERVED

4. Strategic Partnerships:  RESERVED

5. Alliance Program:  RESERVED

30



IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 3: Inspection Procedures 
Effective Date: 1 December 2020 
Revised: N/A           Signed: 

3-1 INTRODUCTION

The conduct of effective inspections requires judgment in the identification, evaluation, and 
documentation of safety and health conditions and practices.  Inspections may vary considerably 
in scope and detail depending on the circumstances of each case. 

All language in this chapter is considered a procedure unless noted otherwise. 

3-2 PRE-INSPECTION PLANNING AND PREPARATION

A. Review of Inspection History:  Inspectors will search the OSHA Information System
(OIS) and available records for information relevant to the employer and establishment
that is scheduled for inspection.  The search should use name variations and address-
matching due to possible variations in names and status (i.e., City of Decatur Public
Works, Decatur Public Works).  History review results shall be noted in the case file
diary sheet, even if there is no prior inspection history. Inspection history can be used
to document an employer’s heightened awareness of a hazard and/or standard in order to
support the development of a willful or repeat citation.

NOTE:  The Regional Enforcement Manager will review programmed planned inspection
lists for accuracy and past inspection history in OIS prior to issuance to inspectors in
accordance with 2-6 A. of the FOM.  If the history search by the inspector reveals that an
establishment has had a comprehensive inspection within the past four years, notify the
Regional Enforcement Manager for guidance.

B. Review of Consultation Program Participation: Inspectors will access the various
inspection archive databases to obtain information about employers who are currently
participating in cooperative programs.  Inspectors will verify whether the employer is a
current program participant during the opening conference.  Inspectors will be mindful of
whether they are preparing for a programmed or unprogrammed inspection, as this may
affect whether the inspection should be conducted and/or its scope.    .

C. Safety and Health Issues Relating to Inspectors:  Inspectors shall ensure that they have
all of their issued personal protective equipment available and in proper order prior to
conducting an inspection.  Inspectors shall also contact their Regional Enforcement
Manager prior to an inspection if they have a concern for their personal safety due to the
location of the establishment or other circumstances such as an inspection initiated due to
a complaint involving workplace violence.
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D. Restricted Access Establishments:  Inspectors shall contact their Regional Enforcement
Manager prior to departing for an inspection if they expect to encounter security or access
restrictions at an establishment.

E. Advance Notice:  Section 120 of the Illinois Occupational Safety and Health Act
contains prohibitions against providing advance notice of inspections, except as
authorized by the Director or the Director’s designee.  Advance notice generally does not
include non-specific indications of potential future inspections.  Any inspections with
employer advance notice shall be noted in the case file diary sheet.  Section 350.70 a)
and b) of the Administrative Rules details advance notice exceptions:

a) Advance notice of inspections may not be given, except in the following situations:

1) In cases of apparent imminent danger, to enable the employer to abate the danger as
quickly as possible;

2) In circumstances in which the inspection can most effectively be conducted after
regular business hours or when special preparations are necessary for an 
inspection; 

3) When necessary to assure the presence of representatives of the employer and
employees or the appropriate personnel needed to aid in the inspection and in 
other circumstances in which the Division Manager determines that the giving of 
advance notice would enhance the probability of an effective and thorough 
inspection. 

b) In the situations described in subsection (a), advance notice of inspections may be given
only if authorized by the Division Manager, except that, in cases of apparent imminent danger,
advance notice may be given by the Enforcement Inspector/Officer without such authorization if
the Division Manager is not immediately available. When advance notice is given, it shall be the
employer's responsibility promptly to notify the authorized representative of employees of the
inspection, if the identity of such representative is known to the employer. Upon the request of
the employer, the Inspector will inform the authorized representative of employees of the
inspection, provided that the employer furnishes the Inspector with the identity of the
representative and with other information as is necessary to enable him or her promptly to
inform the representative of the inspection. An employer who fails to comply with his or her
obligation under this subsection promptly to inform the authorized representative of employees
of the inspection, or to furnish information necessary to enable the Inspector promptly to inform
the representative of the inspection, may be subject to citation and penalty. Advance notice in
any of the situations described in subsection (a) shall not be given more than 24 hours before the
inspection is scheduled to be conducted, except in apparent imminent danger situations and in
other unusual circumstances.
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1. Advance Notice Procedure For Volunteer Fire Departments/Fire Districts:  The
Division Manager has a standing advance notice authorization for volunteer fire
departments/fire districts since volunteer staffed fire stations do not maintain
regular business hours.  In accordance with b) above, advance notice shall not be
given more than 24 hours notice before the inspection is scheduled to be
conducted.

2. Advance Notice Procedure for Illinois Department of Transportation:  The
Division Manager has a standing advance notice authorization for IDOT yards
since they may not be staffed during regular business hours.  Inspectors are to call
the IDOT Occupational Safety and Health Unit Manager 45 minutes prior to
arriving at the establishment.

3. Advance Notice Procedure For All Other Employers:  All other advance notice
must be approved on a case-by-case basis in accordance with Section 350.70 a)
and b).  An advance notice authorization by the Division Manager may be
appropriate for inspections of establishments that are anticipated to have access
control restrictions or photo/video prohibitions (see 3-7 G. for more on
photo/video).

F. Delays:  Any delays in the conduct of an inspection shall be kept to an absolute
minimum.  Lengthy or unreasonable delays shall be brought to the attention of the
Regional Enforcement Manager. In unusual circumstances, the Division Manager or
designee may decide that a delay is necessary.  In those cases, the employer or the
inspector shall notify affected employee representatives, if any, of the delay and shall
keep them informed of the status of the inspection.

G. Expert Assistance:  The Division Manager or designee shall arrange for a specialist,
preferably within IL-OSHA or federal OSHA, to assist in an inspection or investigation
when the need for such expertise is identified.  Inspectors shall always accompany any
non-IL-OSHA specialist(s).  All specialists shall be briefed by the inspector on the
purpose of the inspection as well as potential hazards and personal protective equipment
required.

H. Advance Compulsory Process (Inspection Warrant):  Section 350.10 b) of the
Administrative Rules details the applicable circumstances and process to obtain an
inspection warrant prior to an inspection:
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b) Compulsory process shall be sought in advance of an attempted inspection or investigation
if, in the judgment of the Division Manager and Chief Legal Counsel, circumstances exist
that make the pre-inspection process desirable or necessary. Some examples of 
circumstances in which it may be desirable or necessary to seek compulsory process in 
advance of an attempt to inspect or investigate include, but are not limited to: 

1) When the employer's past practice either implicitly or explicitly puts the Director on
notice that a warrantless inspection will not be allowed;

2) When an inspection is scheduled far from the local office and procuring a warrant
prior to leaving to conduct the inspection would avoid, in case of refusal of entry,
the expenditure of significant time and resources to return to the office, obtain a 
warrant and return to the worksite;  

3) When an inspection includes the use of special equipment or when the presence of an
expert or experts is needed in order to properly conduct the inspection, and procuring a
warrant prior to an attempt to inspect would alleviate the difficulties or costs encountered 
in coordinating the availability of the equipment or expert. 

3-3 INSPECTION SCOPE

Inspections, either programmed or unprogrammed, fall into one of two categories, depending on 
the scope of the inspection: 

A. Comprehensive:  A comprehensive inspection is a complete and thorough inspection of
all potentially hazardous areas of the establishment.  An inspection can be deemed
comprehensive even though, as a result of professional judgment, not all potentially
hazardous conditions or practices within those areas are inspected.

B. Partial: A partial inspection is one whose scope is limited to certain potentially
hazardous areas, operations, conditions, or practices at the establishment.

1. Generally, unprogrammed and follow-up inspections will be conducted as partial
inspections.  The scope of the partial inspection should be limited to the specific
work areas, operations, conditions, or practices forming the basis of the
unprogrammed inspection or the inspection prior to the follow-up inspection.

2. A partial inspection can be expanded based on information gathered by the
inspector during the inspection process, including from injury and illness records
found in both OSHA forms 300 and 301, employee interviews, and plain view
observations. The inspector should not expand a partial inspection based on 300
data alone.

3-4 CONDUCT OF INSPECTION

A. Time of Inspection:  Inspections shall be made during regular working hours of the
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establishment except when special circumstances indicate otherwise.  The Regional 
Enforcement Manager shall determine if an alternate work schedule is necessary on a 
case-by-case basis. 

B. Presenting Credentials: Inspectors shall present their credentials upon first contact with
any employees at the establishment under inspection.

C. Entry:

1. Section 350.80 a) of the Administrative Rules states:  “At the beginning of an
inspection, Inspectors shall present their credentials to the owner, operator or
agent in charge at the establishment; explain the nature and purpose of the
inspection; and indicate generally the scope of the inspection and the records they
wish to review.”  If the agent in charge or a management official is not present,
the inspection shall not be unreasonably delayed beyond one hour.

2. Section 350.80 c) of the Administrative Rules states: “Inspectors shall comply
with all employer safety and health rules and practices at the establishment being
inspected, and they shall wear and use appropriate protective clothing and
equipment.”

3. Conditions of the worksite shall be noted upon arrival, as well as any immediate
changes that may occur as a result of inspector presence.

4. Inspectors shall not sign any form or release or agree to any waiver.  Inspectors
may obtain a pass or sign a visitor log for accountability purposes.  Such signature
shall not constitute any form of a release or waiver of prosecution of liability
under the Illinois Occupational Safety and Health Act.

5. If the establishment scheduled for inspection is found to have ceased business (or
has been privatized) and there is no known successor, the inspector shall report
this to their regional enforcement manager.

D. Refusal to Permit or Hinder Inspection:

1. Section 65(b)(2) of the Illinois Occupational Safety and Health Act states:  “If a
public employer refuses entry to an inspector upon being presented with proper
credentials or allows entry but then refuses to permit or hinders the inspection in
any way, the inspector shall leave the premises and immediately report the refusal
to authorized management within the Division. Authorized management shall
notify the Director to initiate the compulsory legal process to obtain entry or
obtain a warrant for entry, or both.”

2. If the employer:

i. objects to inspection of certain portions of the workplace;

ii. hinders any important aspect of the inspection;
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iii. interferes with participation by employee representatives;

iv. interferes with audio, video recording or photography;

the inspector shall use his/her discretion to determine if the inspection should 
continue or if it should be considered a refusal to permit inspection.  The 
inspector should document the situation and the determination.   

3. On multi-employer worksites, valid consent can be granted by the owner, or
another employer with employees at the worksite, for site entry.

4. If an inspector is assaulted or threatened with assault while in the performance of
official duties, they shall immediately leave the establishment, contact law
enforcement and contact their Regional Enforcement Manager.

E. Employee Responsibilities:  While Section 20(e) of the Illinois Occupational Health and
Safety Act requires employees to comply with rules promulgated under the Act, the Act
does not provide for the issuance of citations or penalties against employees.  Employers
are responsible for employee compliance.  If an inspector encounters employees
systematically refusing to comply with an applicable standard, the matter shall be
referred to their Regional Enforcement Manager.  Concerted refusals to comply by
employees will not bar the issuance of a citation if the employer has failed to exercise
control to the maximum extent possible, including discipline and discharge.

F. Strike, Labor Dispute, and Labor-Management Issues: Establishments may be
inspected regardless of the existence of labor disputes, such as work stoppages, strikes or
picketing.  If the inspector identifies an unanticipated labor dispute at a proposed
inspection site, they shall contact their Regional Enforcement Manager.  Inspectors shall
not become involved in disputes between labor and management or interpret collective
bargaining agreements.

1. Programmed Inspections:  Programmed inspections can be deferred during a
strike or labor dispute, either between a recognized union and the employer or
between two unions competing for bargaining rights in the establishment.

2. Unprogrammed Inspections: Unprogrammed inspections will be performed
during strikes or labor disputes.  The credibility and veracity of any complaint
shall be thoroughly assessed by the Regional Enforcement Manager prior to
scheduling an inspection. If there is a picket line at the establishment, inspectors
shall attempt to locate and inform the appropriate union official of the reason for
the inspection prior to initiating the inspection. During the inspection, inspectors
will make every effort to ensure that their actions are objective and neutral.

G. Variances:  Section 40 of the Illinois Occupational Safety and Health Act allows the
Director of Labor to grant a temporary or permanent variance from a standard.  An
employer will not be subject to citation if the observed condition is in compliance with an
active variance issued to that employer.
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3-5 OPENING CONFERENCE

A. General: Inspectors shall attempt to inform all affected employers of the purpose and
scope of the inspection, provide a copy of the complaint if applicable, and include any
employee representatives.  If there is an objection to a joint employer-employee opening
conference, separate conferences will be held.  The opening conference should be brief so
the inspection can quickly proceed to the walkaround.  At the start of the opening
conference, inspectors will inform both the employer and the employee representative(s)
of their rights during the inspection, including the opportunity to participate in the
physical inspection of the workplace.  The inspector should also remind the employer and
employees that Section 110 of the Illinois Occupational Safety and Health Act
(commonly known as whistleblower protection) prohibits employers from discharging or
in any manner retaliating or discriminating against any worker for exercising rights under
the Act.

NOTE:  Inspectors shall use the appropriate opening conference checklist located in:
N:\OIS Enforcement\13 - CSHO RESOURCES\4 - NARRATIVES- FIELD NOTES
(BLANK)\ Opening and Closing Conference check lists

B. Abbreviated Opening Conference:  Inspectors may conduct an abbreviated opening
conference when circumstances dictate an immediate walk-around.  In such cases, the
opening conference shall be limited to presenting credentials, the purpose of the visit, a
hazard assessment for inspector safety, an explanation of rights, and a request for
employer and employee representatives to participate in the inspection.  All other
elements shall be fully addressed in the closing conference.

C. Hazard Assessment: Inspectors shall request a copy of and review the establishment
hazard assessment in accordance with §1910.132(d).  If a written hazard assessment is
not available (consider citation) inspectors shall ask about any potential worksite
exposures and select appropriate personal protective equipment.  Inspectors shall make
reasonable efforts to avoid hazards rather than relying on personal protective equipment.
Inspectors shall not enter any area where special entrance restrictions apply without
contacting their Regional Enforcement Manager for guidance.  Inspector respirator use is
controlled by the IDOL/IL-OSHA respiratory protection plan.

D. Employee Walk-around Representatives:  During the opening conference, the highest-
ranking union official or union employee representative on-site shall designate who will
participate in the walk-around.  The inspector has the authority to resolve all disputes as
to whom is the representative authorized by the employer and employees.  If in the
judgment of the inspector, good cause has been shown why accompaniment by a third
party who is not an employee of the employer (such as an industrial hygienist or a safety
engineer) is reasonably necessary to the conduct of an effective and thorough physical
inspection of the workplace, such third party may accompany the inspector during the
inspection.

Where employees are not represented by an authorized representative, there is no
established safety committee, or employees have not chosen or agreed to an employee
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representative for inspection purposes (regardless of the existence of a safety committee), 
inspectors shall determine if other employees would suitably represent the interests of 
employees on the walk-around.  If selection of such an employee is impractical, 
inspectors shall conduct interviews with a reasonable number of employees during the 
walk-around. 

E. Process Safety Management Coverage Assessment: Inspectors shall request a list of
the chemicals on site and their respective maximum intended inventories.   Inspectors
shall review the list of chemicals and quantities and determine if there are highly
hazardous chemicals listed in §1910.119, Appendix A or flammable liquids or gases at or
above the specified threshold quantity.  If an inspector believes that a process at an
establishment requires process safety management, they shall contact their Regional
Enforcement Manager to determine PSM applicability and the scope of application of the
PSM standard to the inspection.

F. Voluntary Compliance Program Assessment: Employers who participate in selected
voluntary compliance programs may be exempted from programmed inspections as
referenced in Chapter 2, 2-6, F.  Inspectors shall determine whether the employer falls
under such an exemption during the opening conference.

G. Immediate Abatement:  Inspectors shall explain to employers the advantages of
immediate abatement, including that there are no certification requirements for violations
quickly corrected during the inspection.

H. Recordkeeping Rule:  Section 350.420 a) of the Administrative Rules require employers
to provide requested injury/illness records within four business hours.  The inspector
should request records during the opening conference and begin the inspection upon
completion of the opening conference.

3-6 REVIEW OF RECORDS, PROGRAMS, PLANS

A. Injury and Illness Records:  At the start of each inspection, inspectors shall review the
employer’s injury and illness records (including the employer’s OSHA 300 logs, 300A
summaries, and 301 incident reports) for three prior calendar years and record the
relevant information for future entry into OIS.  This shall be done for all inspections.
Inspectors shall note any high injury/illness (DART) rates for further investigation during
the inspection.  Inspectors shall also note this in their narrative and consider writing a
hazard alert letter to the employer.

B. Injury and Illness Recordkeeping Deficiencies:  Any recordkeeping deficiencies or
unusual circumstances should be investigated by the Inspector.  See CPL 02-00-135,
Recordkeeping Policies and Procedures Manual, dated September 3, 2004 for further
information.

C. Electronic 300A Reporting:  The inspector shall determine if the establishment is
required to electronically submit OSHA 300A data annually to the ITA portal.  If so, the
inspector shall verify that the employer submitted for the previous year.
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D. General Information Records:  The inspector shall request a roster of current
employees, a list of each employee’s job classification/description, work hours, and
assigned work area(s).

E. Medical Resources/Plans: Inspectors shall check whether the establishment has an on-
site medical, nursing, health, or first aid facility and/or the location of the nearest
emergency room where employees can be treated.

F. Programs and Plans:  The inspector will determine required applicable written
programs and plans to review for compliance.

G. Production of Records/Programs/Plans Other Than Injury/Illness Records:  Other
records/programs/plans requested by an inspector should be produced by the employer as
soon as possible.  If not available at the time of the opening conference the inspector
should request that they be compiled and available by the closing conference.  If still
unavailable, the inspector should provide a deadline for the employer to submit the
records that is reasonable but not long enough for the employer to fabricate or falsify
documents in an attempt to comply.

3-7 WALK-AROUND INSPECTION

The main purpose of the walkaround inspection is to identify potential safety and/or health 
hazards in the workplace.  Inspectors shall conduct the inspection in such a manner as to avoid 
unnecessary personal exposure to hazards and to minimize unavoidable personal exposure to the 
extent possible. 

A. Walk-around Representatives:  Persons designated in the opening conference to
accompany the inspector during the walk-around are considered walk-around
representatives and will generally include those designated by the employer and
employee.  At establishments where more than one employer is present or in situations
where groups of employees have different representatives, it is acceptable to have a
different employer/employee representative for different phases of the inspection.  More
than one employer and/or employee representative may accompany the inspector
throughout or during any phase of an inspection if the inspector determines that such
additional representatives will aid, and not interfere with, the inspection.  For additional
regulations, reference section 350.90 of the Administrative Rules.

1. Disruptive Conduct: Inspectors may deny the right of accompaniment to any
person whose conduct interferes with a full and orderly inspection.  If disruption
or interference occurs, the inspector shall contact their Regional Enforcement
Manager or designee as to whether to suspend the walk-around or take other
action.  The employee representative shall be advised that during the inspection,
matters unrelated to the inspection shall not be discussed with employees.

B. Evaluation of Safety Policies or Program:  The inspector should review the employer’s
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overall recognition of the importance of safety in the workplace.  Many small 
government employers may lack a formal health and safety program, but inspectors may 
still observe employees engaging in safe work practices. 

C. Record All Facts Pertinent to a Violation:

1. Safety and health violations (actual or potential) shall be brought to the attention
of the employer and employee representatives at the time they are documented.

2. Inspectors shall record in the violation worksheet with a supporting narrative, at a
minimum, the identity of the exposed employee(s), the hazard to which the
employee(s) was exposed, the employee’s proximity to the hazard, the employer’s
knowledge of the condition, and the manner in which important measurements
were obtained and how long the condition has existed. If employee exposure to
hazards is not observed, the inspector shall document facts on which the
determination is made that an employee has been or could be exposed.

3. Inspectors will document interview statements in a thorough and accurate manner;
including names, dates, times, locations, type of materials, positions of pertinent
articles, witnesses, etc.

4. Inspectors may be required to testify in hearings on IDOL’s behalf and shall be
mindful of this fact when recording observations during inspections.  The case file
shall reflect conditions observed in the workplace as accurately and detailed as
possible.

D. Trade Secrets:  A trade secret includes information concerning or related to processes,
operations, style of work, or apparatus, or to the identity, confidential statistical data,
amount or source of any income, profits, losses, or expenditures of any person, firm,
partnership, corporation, or association.

1. Policy:  All information reported to or obtained by inspectors in connection with
any inspection or other activity which contains or which might reveal a trade
secret shall be kept confidential.  Such information shall not be disclosed except
to other IDOL officials concerned with the enforcement of the Act(s) or, when
relevant, in any proceeding under the Act(s). For additional regulations, reference
section 350.100 of the Administrative Rules.

2. Restriction and Controls:  When the employer identifies an operation or condition
as a trade secret, it shall be treated as such.  Information obtained in such areas,
including all negatives, photographs, videotapes, and documentation forms, shall
be labeled:

"ADMINISTRATIVELY CONTROLLED INFORMATION"
"RESTRICTED TRADE INFORMATION" 
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E. Collecting Samples:  Inspectors shall determine early in the inspection whether sampling
such as, but not limited to, air sampling and surface sampling is required, by utilizing the
information collected during the walk-around and from the pre-inspection review.
Summaries of the results shall be provided on request to the appropriate employees,
including those exposed or likely to be exposed to a hazard, employer representatives and
employee representatives.

F. Photo/Video:  Photographs and/or video recordings, shall be taken whenever inspectors
determine there is a need.  Photographs that support violations shall be properly labeled
and noted on the specific citation in the violation worksheet. Inspectors shall ensure that
any photographs relating to confidential trade secret information are identified as such
and are kept separate from other evidence. All film and photographs or video recordings
shall be retained in the case file.  For more information regarding guidelines for case file
documentation with video, audio and digital media, see OSHA Instruction CPL 02-00-
098, Guidelines for Case File Documentation for Use with Videotapes and Audiotapes,
October 12, 1993.

1. Photo/Video in Access Controlled or Restricted Facilities:  It is possible that an
inspector may be assigned to perform an inspection at a facility that has
prohibitions on photo/video due to state or federal regulations that govern security
areas and/or critical infrastructure.   If an inspector anticipates this prior to entry,
they shall notify their regional enforcement manager.  The Regional Enforcement
Manager should consider obtaining a maximum 24 hour advance notice
authorization from the Division Manager so they can contact the establishment,
request the legal justification prohibiting photo/video and obtain authorization for
photo/video.  If an establishment does not plan to allow any photo/video by an
inspector, the Regional Enforcement Manager can propose a photo/video
agreement based on a policy between federal OSHA and the U.S. Navy.

• Illinois-OSHA Photo/Video Policy for Access Controlled or Restricted
Facilities: IL-OSHA inspectors can request that photo/video of safety and
health conditions be taken by authorized representatives of the access
controlled/restricted facility.  Any photographs taken shall not be
delivered to IL-OSHA compliance until all photographs have been fully
screened and censored, as appropriate, in the interest of security.  This
process will be completed within a period of 15 working days after the
inspection closing conference.

2. Photo/Video of Minors:  Some inspections may take place at establishments
where minors under the age of 18 are present.  Inspectors shall make every effort
to avoid taking photo/video of minors unless the inspector can verify that the
minors present have parental authorization for photo/video (most schools have a
photo/video/social media parental authorization policy)

3. Photo/Video of Medical Patients:  Some inspections may take place at healthcare
establishments.  Inspectors will avoid taking photo/video of patients.
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G. Violations of Other Laws:  If an inspector observes a violative condition of a law other
than the Illinois Occupational Safety and Health Act, the inspector shall discuss the
condition with their Regional Enforcement Manager for further adjudication.

H. Interviews with Employees:  According to section 350.110 of the Administrative Rules,
inspectors may consult with employees concerning matters of occupational safety and
health.  Section 350.40 of the Administrative rules authorizes inspectors to question
employees privately regardless of employer preference.  If an employee refuses to be
interviewed, the inspector shall use professional judgment, in consultation with their
Regional Enforcement Manager, in determining the need for the employee’s statement.
Section 350.80 g) of the Administrative Rules provides that a process to compel
attendance and testimony of witnesses is available if needed.

1. Employee Right of Complaint:  The inspector may consult with any employee
who desires to discuss a potential violation.  Upon receipt of such information, the
inspector shall investigate the alleged hazard, where possible, and record the
findings.

2. Time and Location of Interview:  Inspectors are authorized to conduct interviews
during regular working hours and at other reasonable times, and in a reasonable
manner at the workplace.   Interviews often occur during the walk-around but may
be conducted at any time during an inspection.  If necessary, interviews may be
conducted at locations other than the workplace.  Where appropriate, IDOL has
the authority to subpoena an employee to appear for an interview.

3. Conduct of Interview:

• Produce credentials and provide business card
• Explain reason for interview is to obtain factual information
• Explain purpose of inspection/investigation
• Determine English proficiency and contact interpreter, if necessary
• Ask for interviewee’s name, address and phone number
• Explain the right to interview in private
• Explain whistleblower protection
• If requested, make a reasonable effort to honor requests for a union

representative to be present
• If requested, honor requests for a personal attorney to be present and

consult with regional enforcement manager before continuing

4. Interview Statements: Interview statements of employees or other persons shall be
obtained whenever the inspector determines that such statements would be useful
in documenting potential violations. Interviews shall normally be reduced to
writing and written in the first person in the language of the individual.
Employees shall be encouraged to sign and date the statement.
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• Any changes or corrections to the statement shall be initialed by the
individual.  Statements shall not otherwise be changed or altered in any
manner.

• Statements shall include the words, “I request that my statement be
held confidential to the extent allowed by law” and end with the
following; “I have read the above, and it is true to the best of my
knowledge.”                  

• If the person making the declaration refuses to sign, the inspector shall
note the refusal on the statement. The statement shall, nevertheless, be
read back to the person in an attempt to obtain agreement and noted in the
case file.

• If a statement is recorded on an electronic device the inspector shall ensure
that consent is given to record in accordance with 720 ILCS 5/14.  The
person providing the recorded statement shall verbalize, “I request that my
statement be held confidential to the extent allowed by law” and end with;
“My statement is true to the best of my knowledge.”

• Recorded statements shall be downloaded from the device and stored in
the inspection case file as an audio file.  A transcription of any recorded
statement shall be made when necessary to the case.

• Upon request, if a management employee requests a copy of his/her
interview statement, one shall be given to them.

5. The Informant Privilege:

• The informant privilege allows the government to withhold the identity of
individuals who provide information about the violation of laws, including
IDOL rules and regulations.   The inspector shall inform employees that
their statements will remain confidential to the extent permitted by law.
However, each employee giving a statement should be informed that
disclosure of his or her identity may be necessary in connection with
enforcement or court actions.

NOTE: Whenever an inspector makes an assurance of confidentiality as
part of an investigation (i.e. informs the person giving the statement that
their identity will be protected), the pledge shall be reduced to writing and
included in the case file.

• The privilege also protects the contents of statements to the extent that
disclosure may reveal the witness’s identity.  Where the contents of a
statement will not disclose the identity of the informant (i.e., does not
reveal the witness’ job title, work area, job duties, or other information
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that would tend to reveal the individual’s identity), the privilege does not 
apply. Interviewed employees shall be told that they are under no legal 
obligation to inform anyone, including employers, that they provided 
information to IDOL. Interviewed employees shall also be informed that if 
they voluntarily disclose such information to others, it may impair the 
agency’s ability to invoke the privilege. 

I. Multi-Employer Worksites:  On multi-employer worksites (in all industry sectors),
more than one employer can be cited for a hazardous condition that violates an OSHA
standard.  A two-step process must be followed to determine whether more than one
employer is to be cited.  See CPL 02-00-124, Multi-Employer Citation Policy, December
10, 1999, for further guidance.

J. Administrative Subpoena:  The Division Manager can issue an administrative subpoena
under section 350.80 g) of the Administrative Rules if necessary, to obtain records,
documents, testimony and/or other supporting evidence necessary for completing an
inspection or investigation within the statutory authority of IDOL, IL-OSHA.

K. Employer Abatement Assistance:  Inspectors shall offer appropriate abatement
assistance during the walk-around as to how workplace hazards might be eliminated.  The
information shall provide guidance to the employer in developing acceptable abatement
methods or in seeking appropriate professional assistance.   The inspector shall not imply
IDOL endorsement of any product through use of specific product names when
recommending abatement measures.  The issuance of citations shall not be delayed.

The employer shall be informed that they are not limited to abatement as suggested,
suggestions are general and may not be effective in all cases and the employer is
ultimately responsible for selecting and implementing an abatement method and
maintaining documentation.

3-8 CLOSING CONFERENCE

At the conclusion of an inspection, the inspector shall conduct a closing conference with the 
employer and the employee representatives, jointly or separately, as circumstances dictate.  The 
closing conference may be conducted on-site or by telephone as the inspector deems appropriate. 
If the employer refuses to allow a closing conference, the circumstances of the refusal shall be 
documented in the case file narrative and the case shall be processed as if a closing conference 
had been held. 

NOTE:  Inspectors shall use the appropriate closing conference checklist located in: N:\OIS 
Enforcement\13 - CSHO RESOURCES\4 - NARRATIVES- FIELD NOTES (BLANK)\ 
Opening and Closing Conference check lists 

NOTE: When conducting separate closing conferences for employers and labor representatives 
(where the employer has declined to have a joint closing conference with employee 
representatives), the inspector shall normally hold the conference with employee representatives 
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first, unless the employee representative requests otherwise.  This procedure will ensure that 
worker input is received before employers are informed of violations and proposed citations. 

A. Discussion Items:

1. The inspector shall discuss the apparent violations and other pertinent issues
found during the inspection and note relevant comments in their field notes,
including input for establishing correction dates.

2. The inspector shall briefly discuss the employer rights and responsibilities
following an inspection and answer any questions.  All matters discussed during
the closing conference shall be documented in the case file, including a note
describing any materials distributed.

3. Both the employer and employee representatives shall be advised of their rights to
participate in any subsequent conferences, meeting or discussions, and their
contest rights.  Any unusual circumstances noted during the closing conference
shall be documented in the case file.

4. Since the inspector may not have all pertinent information at the time of the first
closing conference, a second closing conference may be held by telephone or in
person.

5. The inspector shall advise employee representatives that the employer should
notify them if a notice of contest or a petition for modification of abatement date
is filed, they have whistleblower protections and they have a right to contest the
abatement date in writing within 15 working days after the receipt of the citation.

6. Inspectors shall explain that most IL-OSHA citations do not carry monetary
penalties but also state that if there is a penalty, it must be paid within 15 working
days after receipt of the citation unless the employer contests the citation/penalty.

B. Informal Conference Option:  The inspector shall advise that a request for an informal
conference with the Division Manager must be made within 15 working days after receipt
of the citation.  The informal conference must also be held within the 15 working day
period.  An informal conference provides an opportunity to:

• Resolve disputed citations and penalties without the need for litigation
which can be time consuming and costly;

• Obtain a more complete understanding of the specific safety or health
standards which apply;

• Discuss ways to correct the violations;

• Discuss issues concerning proposed penalties;
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• Discuss proposed abatement dates; and

• Discuss issues regarding employee safety and health practices.

L. Hazard Control:  Where appropriate, the inspector should explain best practices in
hazard control for abatement of citations (and for general hazard control in the
workplace) through the explanation of the hierarchy of hazard controls.

M. Abatement:  The inspector should thoroughly explain the abatement process.

1. Abatement Certification. Abatement certification is required for each citation
item(s) that the employer receives, except those identified as “Corrected During
Inspection.”

2. Corrected During Inspection (CDI). Violations that will reflect on-site abatement
and will be identified in the citations as “Corrected During Inspection” shall be
reviewed at the closing conference.

3. Abatement Documentation. Abatement documentation, the employer’s physical
proof of abatement, is required to be submitted for each violation.  To minimize
confusion, the distinction between abatement certification and abatement
documentation should be discussed.

4. Placement of Abatement Verification Tags. The required placement on movable
equipment of either abatement verification tags or the citation must also be
discussed at the closing conference, if it has not been discussed during the
walkaround portion of the inspection.

5. Requirements for Extended Abatement Periods. Where extended abatement
periods are involved, the requirements for abatement plans and progress reports
shall be discussed.

3-9 SPECIAL INSPECTION PROCEDURES

A. Follow-up, Previously Abated:  A follow-up inspection is to determine if previously 
cited violations that have been abated have subsequently reoccurred.  If so, a repeat 
citation may be appropriate.  Issuance of willful, repeated, and high gravity serious 
violations; failure to abate notifications; and/or citations related to imminent danger 
situations are examples of candidates for follow-up inspections.  The regional 
enforcement manager has the discretion to conduct a follow-up inspection based on a 
review of the circumstances.  The scope of the follow-up inspection shall be partial and 
shall be limited to the circumstances of the previously cited violations.  See section 3-3 
for circumstances that allow for expansion of scope.

B. 1st Follow-up, Failure to Abate:  A failure to abate inspection is conducted when a
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previously cited violation continues unabated and the abatement date has passed or the 
employer has not complied with interim measures within the allotted time specified in a 
long-term abatement plan (over 90 days).   

NOTE:  Prior to conducting the 1st failure to abate inspection, the following process shall 
be performed.   

• Prior to the abatement date, the inspector should make a reasonable effort to
notify the employer by telephone and e-mail that the abatement date is
approaching and abatement has not occurred.  The inspector should assist the
employer with completing a PMA if the inspector determines this is a reasonable
approach.

• Starting the day after the abatement date, a 13 calendar day grace period is
automatically extended to the employer. Together, the inspector and Regional
Enforcement Manager should contact the highest ranking elected or appointed
official by telephone and e-mail the day after the abatement date to inform them
of the situation, the ability to submit a late PMA for consideration if accompanied
by an employer’s statement of exceptional circumstances, and that if abatement is
not completed within 13 calendar days they may be subject to a follow-up
inspection to verify a failure to abate that could result citations that include
monetary penalties.

• If abatement is not complete within 20 calendar days after the abatement date and
no PMA was approved, the inspector will conduct a 1st follow-up, failure to abate
inspection as soon as possible.

C. 2nd Follow-up, Failure to Abate:  If a previously cited violation continues unabated
after the abatement date listed in the 1st follow-up failure to abate inspection, repeat the
above process but inform the employer that a PMA will not be considered.  The Division
Manager shall consult with the Legal Division after completion of the 2nd follow-up,
failure to abate inspection.

D. Monitoring:  A monitoring inspection is conducted during a lengthy abatement period.
The Regional Enforcement Manager has the discretion to conduct a monitoring
inspection based on a review of the circumstances.  A monitoring inspection will
generally not take place for abatement periods less than 90 days.

E. Construction:  The standards published as 29 CFR Part 1926 have been adopted as
occupational safety and health standards in 350.700 b) 1) of the Illinois Administrative
Rules.  They shall apply to every employer and place of employment of every employee
engaged in construction work, including non-contract construction.

The term "construction work" as defined by §1926.32(g)means work for construction,
alteration, and/or repair, including painting and decorating.   These terms are also
discussed in §1926.13.  The applicability of 1926 vs. 1910 should be based on the work
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or process observed, not the establishment or employer.  If any question arises as to 
whether an activity is deemed to be construction for purposes of the Act(s), the regional 
enforcement manger shall be consulted.   

1. Inspector safety:  Construction worksites are often dynamic and hazardous.
Inspectors shall ensure they observe all vehicle safety procedures for entering a
worksite and ensure they have donned all appropriate personal protective
equipment before entering the worksite.

2. Entry:  The inspector shall ascertain whether there is a representative of a state
contracting agency (i.e., Capital Development Board) at the worksite.  If so, they
shall contact the representative, advise him/her of the inspection and request that
they attend the opening conference.  If the inspection is being conducted as a
result of a complaint, a copy of the complaint is to be furnished to the affected
state and local government employers.

3. Closing conference: Upon completion of the inspection, the inspector shall confer
with the general contractors and all appropriate subcontractors or their
representatives, together or separately, and advise each one of all the apparent
violations disclosed by the inspection to which each one's employees were
exposed, or violations which the employer created or controlled.  Employee
representatives participating in the inspection shall also be afforded the right to
participate in the closing conference(s).
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IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 4: Violations 
Effective Date: 1 December 2020 
Revised: N/A           Signed: 

4-1 BASIS OF VIOLATIONS AND CITATION DEVELOPMENT

To establish a strong and defensible citation, an inspector must document more than just a 
violation of a safety or health standard.  Inspectors shall ensure the following prior to 
recommending a citation with a serious violation: 

• A standard applies
• A standard was violated
• An employee(s) was exposed
• The employer had knowledge of the hazardous condition

This chapter will provide further detail on these elements, explain different types of violations 
and cover other aspects of violations including use of the general duty clause in the Illinois OSH 
Act, 820 ILCS 219/20(a).   

All language in this chapter is considered a procedure unless noted otherwise. 

A. Standards and Regulations:

1. Section 20(b) of the Illinois OSH Act states that each employer has a
responsibility to comply with occupational safety and health standards
promulgated under the Act.  Section 350.700 of the Administrative Rules
incorporates the following federal occupational safety and health standards by
reference: 29 CFR 1904, 1908, 1910, 1915 and 1926.  Consensus standards have
also been incorporated by reference within these standards.  1910.6 explains that
the mandatory provisions of consensus standards incorporated by reference into
federal standards have the same force and effect as federal standards.

Newly created/amended federal occupational safety and health standards within
29 CFR 1904, 1908, 1910, 1915 and 1926 shall become rules of the Department
of Labor within six months of their federal promulgation date.  There are a limited
number of exceptions to this contained in 350.700.

NOTE:  See 350.700 for more information including incorporation of
interpretations of federal regulations.

2. The specific standards and regulations are found in 29 CFR 1900 series.  Subparts
A and B of 29 CFR 1910 specifically establish the source of all the standards,
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which serve as the basis for violations.  Standards are subdivided as follows: 

Subdivision Naming 
Convention Example 

Title 29 
Part 1910 
Section 305 
Paragraph (j) 
Subparagraph (6) 
Item (ii) 
Subitem (A) 
Subitem 2 (2) 

NOTE:  The most specific provision of a standard shall be used for citing 
violations. 

3. Vertical and Horizontal Standards:  Vertical standards are standards that apply to
a particular industry or to particular operations, practices, conditions, processes,
means, methods, equipment, or installations.  An example of a vertical standard is
1910.266 – Logging operations.  Horizontal standards are other (more general)
standards applicable to multiple industries.  An example of a vertical standard is
1910.133 – Eye and face protection.  The following guidelines shall be considered
to determine whether to cite under a horizontal or a vertical standard.

• When a hazard in a particular industry is covered by both a vertical (e.g.,
29 CFR 1915) and a horizontal (e.g., 29 CFR 1910) standard, the vertical
standard shall take precedence even if the horizontal standard is more
stringent.

• In situations covered by both a horizontal (general) and a vertical
(specific) standard where the horizontal standard appears to offer greater
protection, the horizontal (general) standard may be cited only if its
requirements are not inconsistent or in conflict with the requirements of
the vertical (specific) standard.  To determine whether there is a conflict or
inconsistency between the standards, an analysis of the intent of the two
standards must be performed.  For the horizontal standard to apply, the
analysis must show that the vertical standard does not address the precise
hazard involved, even though it may address related or similar hazards.

• EXAMPLE 4-1:  When employees are connecting structural steel,
§1926.501(b)(15) may not be cited for fall hazards above 6 feet since that
specific situation is covered by §1926.760(b)(1) for fall distances of more
than 30 feet.

• When determining whether a horizontal or a vertical standard is applicable
to a work situation, the inspector shall focus attention on the particular
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activity an employer is engaged in rather than on the nature of the 
employer's general business. 

4. 1910 General Industry vs. 1926 Construction:  When determining whether a 1910
or a 1926 standard is applicable to a work situation, the inspector shall focus
attention on the particular activity an employer is engaged in rather than on the
nature of the employer's general business.

• Hazards found in construction work that are not covered by a specific 29
CFR 1926 standard shall not normally be cited under 29 CFR 1910 unless
that standard has been identified as being applicable to construction.

• Construction vs. maintenance activities:  1910.12(b) defines “construction
work” as “work for construction, alteration, and/or repair, including
painting and decorating.”  These activities would generally fall under
1926.  Federal OSHA letters of interpretation have defined maintenance
activities as “keeping a structure, fixture, or foundation in proper condition
in a routine, scheduled, or anticipated fashion” and “keeping equipment in
its existing state, i.e., preventing its failure or decline.”  Please see this
letter of interpretation for further examples of construction vs.
maintenance activities:

https://www.osha.gov/laws-regs/standardinterpretations/2003-11-18

5. Variance from standards:  An employer’s requirement to comply with a standard
may be modified through granting of a variance.  See Section 350.500 of the
Administrative Rules for detailed information about variances.

6. Recordkeeping standards: Section 350.250 b) of the Administrative Rules requires
all public employers to maintain records of work-related injuries and illnesses
under Subpart B of Section 350.  When a citation is recommended for a
recordkeeping violation, inspectors shall cite from Section 350 of the
administrative rules instead of federally adopted standards.

7. Electronic reporting standards:  Some public employers in Illinois are required to
electronically submit OSHA 300A summaries to the US-OSHA injury tracking
application website.  The IL-OSHA guidance memo on this can be found here.
When a citation is recommended for an electronic reporting violation, inspectors
shall cite from 1904.41.

B. Employee Exposure:  A hazardous condition that violates an applicable standard or the
general duty clause shall be cited only when employee exposure can be documented. The
exposure(s) must have occurred within the six months immediately preceding the
issuance of the citation to serve as a basis for a violation, except where the employer has
concealed the violative condition or misled IL-OSHA, in which case the citation must be
issued within six months from the date when IL-OSHA learns, or should have known, of
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the condition.  

1. Definition of Employee:  Section 5 of the Illinois OSH Act defines an employee
as:

    "Employee" means a person in the service of any of the following entities, 
regardless of whether the service is by virtue of election, by appointment or 
contract, or by hire, and regardless of whether the relationship is express or 
implied or established orally or in writing:  

(1) The State. For purposes of this paragraph (1), the term includes a
member of the General Assembly, a member of the Illinois Commerce 
Commission, a member of the Illinois Workers' Compensation Commission, and 
any person in the service of a public university or college in Illinois. 

(2) An Illinois county. For purposes of this paragraph (2), the term includes
a deputy sheriff and an assistant State's Attorney. 

(3) An Illinois township.

(4) An Illinois city, village, incorporated town, school district, or other
municipal corporation or body politic. 

2. Employer/Employee Relationship:  Whether or not exposed persons are
employees of a particular employer depends on several factors, the most
important of which is who controls the manner in which employees perform
their assigned work. The question of who pays these employees may not be the
key factor.  It is also important to note that an employee is not required to be paid
by an employer to be considered an employee.  According to section 5 of the OSH
Act, they only need to be “in the service of” an applicable entity.

3. Proximity to the Hazard:  The actual and/or potential proximity of the employees
to a hazard shall be thoroughly documented. (i.e., photos, measurements,
employee interviews).

4. Observed Exposure:  Employee exposure is established if the inspector witnesses,
observes, or monitors the proximity or access of an employee to the hazard or
potentially hazardous condition.  The use of personal protective equipment may
not adequately prevent employee exposures to a hazardous condition. Additional
use of engineering and/or administrative (including work practices) controls may
be necessary to provide adequate protection.

5. Unobserved Exposure:  Where employee exposure is not observed, witnessed, or
monitored by an inspector, the employee exposure may be established through
witness statements or other evidence that exposure to a hazardous condition has
occurred or may continue to occur.

• Past Exposure:  In incident investigations, prior employee exposure(s)
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may be established if an inspector establishes, through written statements 
or other evidence, that exposure(s) to a hazardous condition occurred at 
the time of the incident.  Additionally, prior exposures may serve as the 
basis for a violation when: 

• The hazardous condition continues to exist; or

• It is reasonably predictable that the same or similar condition could
recur.  This is possible when an employee exposure has occurred in
the previous six months, the hazardous condition is an integral part
of the employer’s normal operations, and the employer has not
established a policy or program to ensure that the exposure to the
hazardous condition will not recur.

• Potential Exposure:  Although observed exposure is preferable, potential
exposure to a hazardous condition may be established if there is evidence
that employees have access to the hazard.  If the inspection reveals an
adequately communicated and effectively enforced safety policy/program
that would prevent or minimize employee exposure, including accidental
exposure to the hazardous condition, it would not be reasonably
predictable that employee exposure could occur.  No citation should be
recommended in this instance.

To recommend a citation based on potential exposure, an inspector must
illustrate the potential hazard and show that the hazard would pose a clear
danger to employees simply by their presence in an area or by use of
unsafe equipment/machinery.  An example could be an inspector
observing frayed life safety rope on a fire engine.  Even if a firefighter
states they have not performed a rope rescue in two years, it is reasonably
predictable that they could be called to perform a rope rescue at any time.
Use of a frayed life safety rope could result in serious injury or death.
This circumstance would justify a citation based on potential exposure.

6. Documenting Employee Exposure:  The inspector shall thoroughly document
exposure, both observed and unobserved, for each potential violation. This
includes:

• Statements by the exposed employees, the employer (particularly the
immediate supervisor of the exposed employee), other witnesses (other
employees who have observed exposure to the hazardous condition),
union representatives, engineering personnel, management, or members of
the exposed employee's family;

• Recorded statements or signed written statements;

• Photo/video, and/or measurements; and
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• All relevant documents (e.g., autopsy reports, police reports, job
specifications, site plans, Injury/Illness logs, equipment manuals,
employer work rules, employer sampling results, employer safety and
health programs, and employer disciplinary policies, etc.).

C. Employer/Employee Responsibilities:

1. Employer Responsibilities:  Section 20(a) of the Illinois OSH Act states: “Every
public employer must provide reasonable protection to the lives, health, and
safety of its employees and must furnish to each of its employees employment and
a workplace which are free from recognized hazards that cause or are likely to
cause death or serious physical harm to its employees.”  Section 20(b) and (c)
also requires employers to comply with the Act and standards promulgated under
the Act as well as keep employees informed of their protections and obligations
under the Act.

2. Employee Responsibilities:  Section 20(e) of the Illinois OSH Act states: “Every
employee must comply with the rules that are promulgated from time to time by
the Director under this Act and that are applicable to the employee's actions and
conduct.”  The Act does not provide for the issuance of citations/penalties against
employees (however, see number 3. below regarding false statements).
Employers are responsible for employee compliance.

In cases where the inspector determines that employees are systematically
refusing to comply with a standard applicable to their own actions and conduct,
the matter shall be referred to the regional enforcement manager.  Concerted
refusals by employees to comply will not ordinarily bar the issuance of a citation
where the employer has failed to exercise its authority to adequately supervise
employees, including taking appropriate disciplinary action.

3. False Statements:  Section 120(c) of the Illinois OSH Act states: “A person who
knowingly makes a false statement, representation, or certification in any
application, record, report, plan, or other document required under this Act, or
any standard, rule, regulation, or order adopted or issued under this Act, commits
a Class 4 felony.”  This applies to all persons.

4. Affirmative Defenses:  An affirmative defense is a claim which, if established by
the employer, will excuse it from a violation which has otherwise been
documented by the inspector.  Although affirmative defenses must be proved by
the employer at the time of the hearing, the inspector should preliminarily gather
evidence to rebut an employer’s potential argument supporting any such defenses.
See, Affirmative Defenses section in Chapter 5 for additional information.

5. Multi-Employer Worksite:  On multi-employer worksites in all industry sectors,
more than one employer may be cited for a hazardous condition that violates an
applicable standard.  For specific and detailed guidance, see the multi-employer
policy contained in CPL 02-00-124, Multi-Employer Citation Policy, dated
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December 10, 1999.    

4-2  VIOLATIONS

A. Other Than Serious Violations:  This is the lowest classification of violation used by
IL-OSHA.  Other than serious violations do not pose an immediate threat of death or
serious physical harm to employees but do have a direct and immediate relationship to
employee health and safety.  An example of this would be a recordkeeping violation.
Other than serious violations do not necessarily require employee exposure due to the
nature of the standard violated.

B. Serious Violations:  Section 85(d) of the IL OSH Act states that “ a serious violation
shall be deemed to exist in a workplace if there is a substantial probability that death or
serious physical harm could result from (i) a condition which exists or (ii) one or more
practices, means, methods, operations, or processes which have been adopted or are in
use in the workplace, unless the employer did not know and could not, with the exercise
of reasonable diligence, have known of the presence of the violation.”

1. The classification of a violation need not be completed for each instance.  It
should be done once for each citation or, if violation items are grouped in a
citation, once for the group.

2. If the citation consists of multiple instances or grouped violations, the overall
classification shall normally be based on the most serious item.

3. The four-factor analysis outlined below shall be followed in making the
determination whether a violation is serious. Potential violations of the general
duty clause shall also be evaluated on the basis of these steps to establish whether
they may cause death or serious physical harm.

4. Four Steps to be Documented:

• Type of Hazardous Exposure(s) and Violated Standard:  Identify the
employee exposure (within the past six months) to a hazard and the
violated standard (or general duty clause) that was designed to prevent the
employee exposure.

• Severity of Injury or Illness:  Identify the most severe injury/illness that
could be reasonably expected to result from the employee exposure.
Inspectors shall consider all factors that would affect the severity of the
injury/illness.  Inspectors shall not consider the probability that the
injury/illness would occur.  Probability is considered in penalty
assessment, not by classification.

• Potential for Death or Serious Physical Harm:  Determine whether the
most severe injury/illness identified could result in death or serious
physical harm.  Serious physical harm is defined as impairment of the
body when part of the body is made functionally useless or is substantially
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reduced in efficiency on or off the job.  Impairment may be permanent, 
temporary, chronic or acute.   

Examples of severe injuries resulting in serious physical harm include but 
are not limited to:  amputations, concussion, crushing, fractures, burns, 
lacerations/punctures involving significant bleeding, sprains/strains, and 
musculoskeletal disorders. 

Examples of illnesses resulting in serious physical harm include but are 
not limited to:  cancer, respiratory illness, hearing impairment, central 
nervous system impairment, visual impairment and poisoning. 

• Knowledge of Hazardous Condition:  Determine whether the employer
knew, or with the exercise of reasonable diligence could have known of
the presence of the violative condition.  Inspectors can develop the
strongest employer knowledge condition by documenting an employer
representative acknowledging the condition.  Other strong methods
include an employee reporting the condition to the employer or an
employee being injured by the condition and reporting the injury.
Inspectors shall document/record any and all evidence establishing
employer knowledge.

If an inspector must establish employer knowledge using the reasonable
diligence justification, the inspector shall document/record any and all
evidence that the employer could have known of the violative condition.
Evidence to support this can include but is not limited to: the violative
condition was in plain sight, the violative condition was not brief, the
employer failed to regularly inspect the workplace, the employer failed to
train and supervise employees about the condition.

NOTE:  A supervisor that is aware of a violative condition can usually be
connected to the employer to establish knowledge.

C. Willful Violations:  Section 85(c)(2) of the IL OSH Act states that “A public employer
that intentionally violates the Act, the Safety Inspection and Education Act, or the Health
and Safety Act, or any standard, rule, regulation, or order under any of those Acts, or
who demonstrates plain indifference to any provision of any of those Acts or any such
standard, rule, regulation, or order, may be assessed a civil penalty of not more than
$10,000.”  The Division Manager shall be consulted on and shall approve all willful
violations.

1. Intentionally Violates:

• An employer was aware of the requirements of the Act or of an applicable
standard or regulation and was also aware of a workplace condition or
practice in violation of those requirements, but did not abate the hazard; or
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• An employer was not aware of the requirements of the Act or standards,
but had knowledge of a comparable legal requirement (e.g., state or local
law) and was also aware of a workplace condition or practice in violation
of that requirement.

NOTE:  Good faith efforts made by the employer to minimize or abate a
hazard may sometimes preclude the issuance of a willful violation.

• A willful citation can also be issued where an employer knows that
specific steps must be taken to address a hazard, but substitutes his or her
judgment for the requirements of the standard.  Example:  the employer
was issued repeated citations addressing the same or similar conditions,
but did not take corrective action.

2. Plain Indifference:

• Management officials were aware of an applicable standard to the
employer’s business but made little or no effort to communicate the
requirement to lower level supervisors and employees.

• Management officials were aware of a plainly obvious hazardous
condition but made little or no effort to prevent violations from occurring.
Example:  The employer is aware of the existence of unguarded power
presses that have caused near misses, lacerations, and amputations in the
past and has done nothing to abate the hazard. c.

• An employer was not aware of any legal requirement but knows that a
workplace condition or practice is a serious hazard to the safety or health
of employees and makes little or no effort to determine the extent of the
problem or to take the corrective action.  Knowledge of a hazard may be
gained from such means as insurance company reports, safety committee
or other internal reports, the occurrence of illnesses or injuries, or
complaints by employees or their representatives.

• NOTE:  Voluntary employer self-audits that assess workplace safety and
health conditions and practices shall not normally be used as a basis of a
willful violation.  However, once an employer’s self-audit identifies a
hazardous workplace condition or practice, the employer must promptly
take appropriate measures to correct a violative hazard and provide interim
employee protection.

• Willfulness can also be established despite lack of knowledge of a legal
requirement if circumstances show that the employer would have placed
no importance on such knowledge. Example:  An employer sends
employees into a deep unprotected excavation containing a hazardous
atmosphere without ever inspecting for potential hazards.
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3. Intent:  It is not necessary that the violation be committed with bad purpose or
malice to be classified as willful.  It is sufficient that the violation was deliberate,
voluntary, or intentional as distinguished from inadvertent, accidental, or
ordinarily negligent.

4. Documenting Evidence for Justification: Inspectors shall develop and record on
the Violation Worksheet all evidence that indicates employer knowledge of the
requirements of a standard, and any reasons for why it disregarded statutory or
other legal obligations to protect employees against a hazardous condition.
Willfulness can exist if an employer is informed by employees or employee
representatives about an alleged hazardous workplace condition or practice and
the employer does not make a reasonable effort to verify or correct the hazard.

Also, include facts showing that even if the employer was not consciously
violating the Act, it was aware that the violative condition or practice existed and
made no reasonable effort to eliminate it.

5. Willful Violations Related to a Fatality:  Where a willful violation is related to a
fatality and a decision is made not to recommend a criminal referral, the Regional
Enforcement Manager shall ensure that the case file contains documentation
justifying that conclusion.  The file documentation should indicate which
elements of a potential criminal violation make the case unsuitable for referral.

6. Other Factors for Consideration:

• The nature of the employer’s business and the knowledge of safety and
health matters that could reasonably be expected in the industry;

• Any precautions taken by the employer to limit the hazardous workplace
conditions or practices;

• The employer’s awareness of the Act and of the responsibility to provide
safe and healthful workplace; and

• Whether similar violations and/or hazardous workplace conditions and
practices have been brought to the attention of the employer through prior
citations, accidents, warnings from OSHA or officials from other
government agencies or an employee safety committee regarding the
requirements of a standard.

D. Criminal/Willful Violations:  Section 120(a) of the IL OSH Act states “A public
employer that willfully violates any provision of this Act or any standard, rule,
regulation, or order under this Act commits a Class 4 felony if that violation causes the
death of any employee.”  All potential criminal/willful violations shall be referred as
early as possible to the Division Manager.  The quality of evidence is paramount during
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an investigation/inspection involving a potential criminal violation of the Act.  To 
establish a criminal/willful violation,  

1. IL-OSHA must prove that:

• The employer violated an applicable standard.  A criminal/willful
violation cannot be based on the general duty clause.

• The violation must be willful in nature.

• The violation of the standard caused the death of an employee.  There
must be clear evidence that demonstrates the violation of the standard was
the direct cause of, or a contributing factor to, an employee’s death.

2. If asked during an investigation, inspectors should inform employers that any
violation found to be willful that has caused or contributed to the death of an
employee is evaluated for potential criminal referral to the Office of the Illinois
Attorney General.

3. Following the investigation, if the Regional Enforcement Manager decides to
recommend criminal prosecution, a memorandum shall be forwarded promptly to
the Division Manager.  It shall include an evaluation of the possible criminal
charges, taking into consideration the burden of proof requiring that the
Government's case be proven beyond a reasonable doubt.  In addition, if
correction of the hazardous condition is at issue, this shall be noted in the
transmittal memorandum, because in most cases prosecution of a criminal/willful
case stays the resolution of the civil case and its abatement requirements.

4. The Division Manager shall normally issue a civil citation in accordance with
current procedures even if the citation involves charges under consideration for
criminal prosecution.  The Director shall be notified of such cases. In addition, the
case shall be promptly forwarded to the Legal Division for possible referral to the
Office of the Illinois Attorney General.

E. Repeat Violations:  An employer (does not have to be the same establishment) can be
cited for a repeated violation if that employer has been cited previously for the same or a
substantially similar condition or hazard and the citation has become a final order.  A
citation can become a final order by operation of law when an employer does not contest
the citation, or pursuant to court decision or settlement.  The underlying citation which
the repeated violation will be based on must have become a final order before the
occurrence or observation of the second substantially similar violation.

1. Identical Standards:  Repeat violations are often based on the violation of the
identical standard originally violated; however, this is not always the case.  For
example: with an original 1910.132 citation for lack of safety-toe footwear and a
subsequent violation of 1910.132 for lack of a hard hat would not result in a
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repeat citation since the hazardous conditions address by safety-toe footwear and 
hard hats are not substantially similar. 

2. Different Standards: In some circumstances, similar conditions or hazards can be
demonstrated even when different standards are violated.

3. Time Limitations:  A citation shall be issued as repeated if issued within five
years of the final order date, or final abatement date of the previous citation,
whichever is later.

4. Alleged Violation Description Language:  The repeat AVD shall include the
following language: “The (employer name) was previously cited for a violation of
this occupational safety and health standard or its equivalent standard (name
previously cited standard), which was contained in  IL-OSHA inspection
number___________, citation number______________, item number________
and was affirmed as a final order on (date), with respect to a workplace located
at__________.”

5. Second repeat:  Subject to the condition above, a violation for a previous repeat
citation can be issued with a corresponding increase penalty.

6. Regional Enforcement Manager Responsibilities:  The Regional Enforcement
Manager shall verify that repeat violation recommended by an inspector meets the
criteria as described in this section.  The REM must also ensure the case file
includes copies of documents from the original inspection that provides the basis
for the repeat violation and shows the final order date.

F. Failure to Abate Violations:  A failure to abate violation exists when a cited hazardous
condition, practice or non-complying equipment has not been brought into compliance
(i.e., the violation is continuously present), the final abatement date has passed, and the
non-compliance is confirmed by a follow-up inspection.  See chapter 3 for more
information.

G. Multiple Standards, Same Violative Condition:  In rare cases, the same factual
situation can present a possible violation of more than one standard.  Only one penalty
shall be proposed for the violative condition.  An additional violation of another standard
shall not be added if compliance with the original cited standard violation effectively
eliminates the hazard.

H. Combining and Grouping Violations:

1. Combining:  Separate violations of a single standard, for example
§1910.212(a)(3)(ii), having the same classification found during the inspection of
an establishment or worksite generally shall be combined into one alleged citation
item.  Different options presented in the SAVEs of the same standard shall
normally also be combined.  Each instance of the violation shall be separately set
out within that item of the citation.
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NOTE:  Except for standards which deal with multiple hazards (e.g., Tables Z 1, 
Z 2 and Z 3 cited under §1910.1000 (a), (b), or (c)), the same standard may not 
normally be cited more than once on a single citation.  However, the same 
standard may be cited on different citations based on separate classifications and 
facts on the same inspection. 

2. Grouping: When a source of an identified hazard involves interrelated violations
of different standards, the violations can be grouped into a single violation.  The
following situations normally call for grouping violations:

• Grouping Related Violations. If violations classified either as serious or
other-than-serious are so closely related that they may constitute a single
hazardous workplace condition or practice, such violations shall be
grouped and the overall classification shall normally be based on the most
serious item.

• Grouping Other-than-Serious Violations Where Grouping Results in a
Serious Violation: When two or more violations are found which, if
considered individually, represent other-than-serious violations but
together create a substantial probability of death or serious physical harm,
the violations shall be grouped as a serious violation.

• Where Grouping Results in a High-Gravity Other-than-Serious Violation:
Where the inspector finds, during the course of the inspection, that a
number of other-than-serious violations are present, the violations shall be
considered in relation to each other to determine the overall gravity of
possible injury resulting from an accident or incident involving the
hazardous condition.

• Penalties for Grouped Violations. If penalties are to be proposed for
grouped violations, the penalty shall be written across from the first
violation item appearing on the Citation and Notification of Penalty
(OSHA-2).

3. When Not to Group or Combine:

• Multiple Inspections:  Violations discovered during multiple inspections
of a single establishment or worksite may not be grouped. Where only one
inspection report has been completed, an inspection at the same
establishment or worksite shall be considered a single inspection even if it
continues for a period of more than one day, or is discontinued with the
intention of later resuming it.

• Separate Establishments of the Same Employer:  The employer shall be
issued separate citations for each establishment or worksite where
inspections are conducted, either simultaneously or at different times. If
inspectors conduct inspections at two establishments belonging to the
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same employer and instances of the same violation are discovered during 
each inspection, the violations shall not be grouped. 

• General Duty Clause:  Because a General Duty Clause citation covers all
aspects of a serious hazard where no standard exists, there shall be no
grouping of separate violations. This policy, however, does not prohibit
grouping a violation with a related violation of a specific standard.

• Egregious Violations:  Violations, which are proposed as instance-by-
instance citations, shall not normally be combined or grouped.  See CPL
02-00-080, Handling of Cases to be Proposed for Violation-by-Violation
Penalties, dated October 21, 1990.

I. Violations Regarding Health Standards:  Reference US-OSHA current FOM, chapter
4.

J. Violations Regarding the Noise Standard:  Reference US-OSHA current FOM, chapter
4.

K. Violations Regarding the Respiratory Protection Standard: Reference US-OSHA
current FOM, chapter 4.

L. Violations Regarding Air Contaminant Standards: Reference US-OSHA current
FOM, chapter 4.

M. Violations Regarding Personal Hygiene Practices:  Reference US-OSHA current
FOM, chapter 4.

N. Biological Monitoring:  Reference US-OSHA current FOM, chapter 4.

4-3 USE OF THE GENERAL DUTY CLAUSE

Section 20(a) of the IL OSH Act contains the general duty clause that may be used by IL-OSHA 
where there is no standard that applies to the particular hazard and in situations where a 
recognized hazard is created in whole or in part by conditions not covered by a standard. 

(820 ILCS 219/20) 

    Sec. 20. Duties of employers and employees. 

(a) Every public employer must provide reasonable protection to the lives, health, and safety
of its employees and must furnish to each of its employees employment and a workplace which 
are free from recognized hazards that cause or are likely to cause death or serious physical 
harm to its employees. 

The general duty clause can be particularly applicable to inherently dangerous activities such as 
fire fighting, law enforcement and other emergency operations.  Employers involved in such 
activities must take the necessary steps to eliminate or minimize employee exposure to all 
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recognized hazards that are likely to cause death or serious physical harm.  These steps include 
an assessment of hazards that may be encountered, providing appropriate protective equipment, 
and conducting necessary training and instruction, for all employees. An employer, who has 
failed to take such steps and allows its employees to be exposed to a hazard can be cited under 
the general duty clause. 

A. Evaluation of General Duty Requirements:  In general, all the following elements are
necessary to prove a violation of the general duty clause.

1. The employer failed to keep the workplace free of a hazard (a workplace
condition or practice) to which employees of that employer were exposed;

2. The hazard was recognized;

3. The hazard was causing or was likely to cause death or serious physical harm; and

4. There was a feasible and useful method to correct the hazard.

NOTE: An inspector is to gather as many facts as possible to support a general duty 
clause violation. 

B. Hazard Clearly Stated:  The hazard (workplace condition or practice) must be clearly
stated in a citation so as to apprise employers of their obligations and must be a hazard
the employer can reasonably be expected to prevent/control. The hazard must therefore
be defined in terms of the presence of hazardous conditions or practices that present a
particular danger to employees.

C. Cite for Failure to Prevent/Control a Hazard:  A general duty clause violation must
address the failure to prevent/control a hazard.  It cannot be used to cite a failure to
implement certain precautions, corrective actions or abatement methods.  As with other
violations, a citation using the general duty clause cannot mandate particular abatement
measures.

D. The Hazard is Not a Particular Accident/Incident: The occurrence of an incident does
not necessarily mean that the employer has violated the general duty clause, although the
incident may be evidence of a hazard.  In some cases a violation may be unrelated to the
cause of the accident/incident.  Although accident/incident facts may be relevant and
shall be documented, the citation shall address the hazard in the workplace that existed
prior to the incident, not the particular facts that led to the occurrence of the
accident/incident.

E. The Hazard Must be Reasonably Foreseeable: The hazard for which a citation is
issued must be reasonably foreseeable.  All of the factors that could cause a hazard need
not be present in the same place or at the same time in order to prove foreseeability of the
hazard; e.g., an explosion need not be imminent.  It is necessary to establish the
reasonable foreseeability of the workplace hazard, rather than the particular
circumstances that led to an accident/incident.
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F. The Hazard Must Affect the Cited Employer’s Employees:  The employees exposed
to the general duty clause hazard must be the employees of the cited employer.  An
employer who may have created, contributed to, and/or controlled the hazard normally
shall not be cited for such a violation if his own employees are not exposed to the hazard.

In complex situations, such as multi-employer worksites, where it may be difficult to
identify the precise employment relationship between the employer to be cited and the
exposed employees, the Regional Enforcement Manager shall use available resources to
make a determination.

Whether or not exposed persons are employees of an employer depends on several
factors, the most important of which is who controls the manner in which the employees
perform their assigned work. The question of who pays employees in and of itself may
not be the determining factor to establish a relationship.

G. The Hazard Must be Recognized:  Recognition of a hazard can be established on the
basis of external code or regulation recognition, employer recognition, industry
recognition, or “common-sense” recognition. The use of common sense as the basis for
establishing recognition shall be limited to special circumstances.  Recognition of the
hazard must be supported by evidence and adequate documentation in the file.

1. External codes or regulations covering hazards not addressed by IL-OSHA
standards:  In these situations the Regional Enforcement Manager, shall determine
the designated or probable enforcement agency for the code or regulation.  The
Regional Enforcement Manager will only refer a hazard when an agency has a
means for enforcement.  If no means are available, IL-OSHA will retain
enforcement, referencing the code or regulation and utilizing the general duty
clause.

2. Employer Recognized Hazard:

• A recognized hazard can be established by evidence of actual employer
knowledge of a hazardous condition or practice. Evidence of employer
recognition may consist of written or oral statements made by the
employer or other management or supervisory personnel during or before
the inspection.

• Employer awareness of a hazard may also be demonstrated by a review of
company memorandums, safety work rules that specifically identify a
hazard, operations manuals, standard operating procedures, and collective
bargaining agreements.  In addition, prior accidents/incidents, near misses
known to the employer, injury and illness reports, or workers'
compensation data, may also show employer knowledge of a hazard.

• Employer awareness of a hazard may also be demonstrated by prior
inspection history which involved the same hazard.
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• Employee complaints or grievances and safety committee reports to
supervisory personnel may establish recognition of the hazard, but the
evidence should show that the complaints were not merely infrequent, off-
hand comments.

• An employer’s own corrective actions may serve as the basis for
establishing employer recognition of the hazard if the employer did not
adequately continue or maintain the corrective action or if the corrective
action did not afford effective protection to the employees.

3. Industry Recognized Hazard:  A hazard is recognized if the employer's relevant
industry is aware of its existence.  Recognition by an industry other than the
industry to which the employer belongs is generally insufficient to prove this
element of a general duty clause violation.  Although evidence of recognition by
an employer's similar operations within an industry is preferred, evidence that the
employer's overall industry recognizes the hazard may be sufficient.  Industry
recognition of a hazard can be established in several ways:

• Statements by safety or health experts who are familiar with the relevant
conditions in industry (regardless of whether they work in the industry);

• Evidence of implementation of abatement methods to deal with the
particular hazard by other members of the industry;

• Manufacturers’ warnings on equipment or in literature that are relevant to
the hazard;

• Statistical or empirical studies conducted by the employer's industry that
demonstrate awareness of the hazard.  Evidence such as studies conducted
by the employee representatives, the union or other employees must also
be considered if the employer or the industry has been made aware of
them;

• Government and insurance industry studies, if the employer or the
employer's industry is familiar with the studies and recognizes their
validity;

• State and local laws or regulations that apply in the jurisdiction where the
violation is alleged to have occurred and which currently are enforced
against the industry in question. In such cases, however, corroborating
evidence of recognition is recommended; and/or

• If the relevant industry participated in the committees drafting national
consensus standards such as the American National Standards Institute
(ANSI), the National Fire Protection Association (NFPA), and other
private standard-setting organizations, this can constitute industry
recognition. Otherwise, such private standards normally shall be used only
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as corroborating evidence of recognition.  Preambles to these standards 
that discuss the hazards involved may show hazard recognition as much 
as, or more than, the actual standards.  However, these private standards 
cannot be enforced as IL-OSHA standards, but they may be used to 
provide evidence of industry recognition, seriousness of the hazard or 
feasibility of abatement methods. 

• References that may be used to supplement other evidence to help
demonstrate industry recognition include the following:

• NIOSH criteria documents.

• EPA publications.

• National Cancer Institute and other agency publications.

• OSHA Hazard Alerts.

• OSHA Technical Manual.

4. Common Sense Recognized Hazard:  If industry or employer recognition of the
hazard cannot be established, hazard recognition can still be established if a
hazardous condition is so obvious that any reasonable person would have
recognized it.  This form of recognition should be used only in flagrant or obvious
cases.

H. The Hazard Was Causing or Likely to Cause Death or Serious Physical Harm:  This
element is the same as what is required to establish a serious violation.  Reference section
4-2, B, 4.

I. The Hazard May be Corrected by a Feasible and Useful Method:  To establish a
general duty violation, IL-OSHA must also identify the existence of a measure(s) that is
feasible, available, and likely to correct the hazard.  Evidence of feasible abatement
measures shall indicate that the recognized hazard, rather than a particular
accident/incident, is preventable.

1. Acceptable Abatement Method in Alleged Violation Description:  The AVD shall
include a feasible and useful abatement method.  The language shall state
“Among other methods, one feasible and acceptable means of abatement would
be to _____.”

2. Examples of feasible and acceptable means of abatement include, but are not
limited to:

• The employer’s method that existed but was not implemented;

• Implementation of feasible abatement measures by the employer after the
incident or inspection;
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• Feasible and useful abatement methods by other employers;

• Recommendations by manufacturers,  trade journals, national consensus
standards, and individual employer work rules.  National consensus
standards (NFPA, ANSI, etc.) shall not be solely relied on to mandate
specific abatement methods.

• Evidence provided by expert witnesses shall be used only where there is
no standard that applies to the particular hazard and in situations where a
recognized hazard is created in whole or in part by conditions not covered
by a standard.

J. Limitations of the General Duty Clause:

1. The General Duty Clause Shall Not be Used When a Standard Applies to a
Hazard:  As discussed above, the general duty clause may not be cited if an IL-
OSHA standard applies to the hazardous working condition.

2. The General Duty Clause Shall Normally Not be Used to Impose a Stricter
Requirement than that Required by the Standard:  When an existing standard is
not adequate to protect worker safety and health, a general duty clause violation
can be considered.  All previously covered elements must be present and there
must be actual employer knowledge that the standard was inadequate to protect
employees from death or serious physical harm.  This situation is rare and
warrants strong review and consideration.

3. The General Duty Clause Shall Normally Not be Used to Require Additional
Abatement Methods Not Set Forth in an Existing Standard:  If a toxic substance
standard covers engineering control requirements but not requirements for
medical surveillance, the general duty clause shall not be cited to additionally
require medical surveillance.

4. Alternative Standards:  There are a number of general standards that shall be
considered rather than general duty clause in situations where the hazard is not
covered by a particular standard.

• 1910.132 for a hazard that can substantially be corrected through the use
of PPE.

• 1910.1000 or 1926.55 or 1910.134 for air contaminants.

• 1910.141 for consuming food or beverages in an area exposed to toxic
material.

K. Classification of Violations Under the General Duty Clause:  The general duty clause
can only be used for serious, willful or repeat violations.  It shall not be used for criminal
willful or other than serious violations.
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L. General Duty Clause Enforcement Specifics:  To ensure that citations of the general
duty clause are defensible, the following procedures shall be followed:

1. The evidence necessary to establish each element of a general duty clause
violation shall be documented in the file. This includes all photographs,
videotapes, sampling data, witness statements, and other documentary and
physical evidence necessary to establish the violation.  Additional documentation
includes evidence of specific and/or general awareness of a hazard, why it was
detectable and recognized, and any supporting statements or reference materials.

2. If copies of documents relied on to establish the various general duty clause
elements cannot be obtained before issuing the citation, these documents shall be
accurately cited and identified in the file so they can be obtained later if
necessary.

3. If experts are necessary to establish any element(s) of a general duty clause
violation, such experts shall be consulted prior to the citation being issued and
their opinions noted in the file.
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IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 5: Case File Preparation and Documentation 
Effective Date: 1 December 2020 
Revised: N/A                                              Signed: 

5-1 INTRODUCTION

These instructions are provided to assist inspectors in determining the minimum level of written 
documentation necessary in preparation of an inspection case file. All necessary information 
relative to documentation of violations shall be obtained during the inspection, (including but not 
limited to notes, audio/video, photographs, employer and employee interviews and employer 
maintained records).  Inspectors shall develop detailed information for the case file to establish 
the specific elements of each violation.  

Inspectors and Regional Enforcement Managers shall follow all procedures.  This is critical 
when an inspection involves important or novel facts or presents potentially complex litigation 
issues.  If legal consultation is necessary, it shall be conducted at the earliest possible stage of the 
inspection. 

All language in this chapter is considered a procedure unless noted otherwise. 

5-2 POST INSPECTION CASE FILE

A. Inspection Report:  The inspector shall obtain the following information to populate the
inspection report.  OIS generates this report as “Insp_Long_Report_1234567.pdf”

1. RID, CSHO ID, Supervisor ID, Inspection Number
2. Establishment Name, Primary NAICS, Site Address, Mailing Address, Site

Activity, NAICS Inspected, Days on Site, Temporary or Fixed Site.
3. Date/Time for: Entry, Opening and Closing Conferences, Walkaround, Exit
4. Inspection: Type, Category, Scope, Sampling, SVEP, Emphasis
5. Employment: numbers, participation, union status, notice, follow-up
6. Employer Representative Information
7. Employee Information
8. Other applicable information as necessary

B. Inspection Narrative Report:  The inspection Narrative Report shall contain the
following at minimum:

1. Employer name and establishment name
2. Inspection number
3. Inspector name
4. Inspection date(s)
5. Type of inspection: PPI, complaint, referral, FAT/CAT
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6. Scope: comprehensive, partial, records only
7. Description of special or unusual circumstances (if any)
8. Description of complaint, referral, FAT/CAT (if applicable)
9. Opening conference information
10. Description of site and work activities of employer/establishment
11. Records and documents reviewed/requested
12. Description of walkaround inspection
13. Description of any sampling or monitoring
14. List of employees interviewed
15. Closing conference information

NOTE:  Any violations and/or hazard alert letters on the violation worksheet should 
be directly referenced in the narrative.  This should be done by stating that a citation 
will be recommended and listing the applicable standard.  If the violation can be 
captured by a photo, the photo file name/number will be referenced.  If a violative 
condition is corrected during inspection the inspect shall note it and also note if a 
citation is or is not recommended. 

NOTE:  Inspectors should also make every effort to document direct employee 
exposure within the past six months as well as clear employer knowledge.   

NOTE:  The narrative should not exclude compliant conditions observed by the 
inspector.   

Example:  Inspector observed an open mezzanine approximately eight feet above the 
vehicle bay workshop.  The mezzanine had several items stored on it and a compliant 
staircase leading to the mezzanine.  The mezzanine, however, lacked a protected side 
or edge.  Inspector asked employee how often he retrieved items from the mezzanine. 
 Employee stated he retrieved items about once per week.  Inspector pointed out the 
condition to Supervisor Miller who stated that he has been meaning to build a 
guardrail for the mezzanine.  Citation recommended under 1910.28(b)(1)(i) see 
photo 0124. 

Example:  Inspector observed an unattended forklift in the building for over 10 
minutes.  Several employees walked around the forklift during that period since it was 
left in an area of high pedestrian traffic.  The forklift’s forks were not fully lowered 
and the power was on.  Inspector pointed out the condition to Supervisor Jones who 
mentioned that someone could trip over the forks.  Supervisor Jones located the 
operator and instructed him to secure the forklift in a safe condition.  Citation 
recommended under 1910.178(m)(5)(i) see photo 0134.  

Example:  Inspector observed an unattended forklift with forks not fully lowered in 
the building for approximately 30 seconds.  The operator quickly realized the 
condition, lowered the forks and properly secured the forklift.  Corrected During 
Inspection.  No citation recommended, see photo 0134. 
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NOTE:  Employee interviews can be formal, private, and one on one, or they can be 
informal, during the employee walkaround.  In both cases, inspectors shall document 
employee names.  When possible, inspectors should interview at least one employee 
in a private, one on one setting.  This allows the employee to speak freely about any  
hazards or concerns.  See section 5-7 for additional requirements on interview 
statements.  

C. Violation Worksheet:  An OSHA Information System generated violation worksheet
will contain all the appropriate information for each violation from the inspection.  The
OIS entries will describe the observed hazardous conditions or practices, including all
relevant facts, and all information pertaining to how and/or why a standard is violated.
Specifically identify the hazard to which employees have been or could be exposed.
Describe the type of injury or illness which the violated standard was designed to prevent
in this situation or note the name and exposure level of any contaminant or harmful
physical agent to which employees are, have been, or could be potentially exposed.  If
employee exposure was not actually observed during the inspection, state the facts on
which the determination was made (i.e., tools left inside an unprotected trench) that an
employee has been or could have been exposed to a safety or health hazard.

The OIS violation worksheet shall contain the following at a minimum:

1. Explanation of the hazard(s), hazardous condition(s)
2. Identification of the machinery or equipment (include make, model, serial

number)
3. Specific location of the hazard and employee exposure
4. Injury or illness likely to result from the exposure to the hazard
5. Employee proximity to the hazard with specific measurements (explain how

measurements were obtained)
6. For contaminants, physical agents, add additional facts to clarify nature of

employee exposure.  Safety data sheets should be collected if applicable.
7. Names, addresses, phone numbers, job titles for exposed employees
8. Approximate duration of time the hazard has existed and frequency of exposure.
9. Employer knowledge, direct knowledge is preferred
10. Any and all facts to establish direct employer knowledge.
11. Verbatim comments made by the employer or employee during the walkaround or

closing conference to show employee exposure and/or employer knowledge.
12. Other applicable facts that provide strong justification for possible legal

challenges.
13. Appropriate and consistent abatement dates that are customized for each

violation.  Items corrected during inspection shall be noted as such.  The shortest
practicable abatement date shall be used and will require the professional
judgement of the inspector and regional enforcement manager.  Abatements over
30 days require justification.  Abatements over 90 days are subject to special
conditions.

14. Mention of records obtained to support the violation.
15. For repeat violations, the worksheet shall reference the previous citation,
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inspection number and final order date of the original citation. 

NOTE:  For potential willful violations, facts shall be documented to show either that 
the employer knew of the applicable legal requirements and intentionally violated 
them or that they employer showed plain indifference to employee safety or health 
(See Willful Violations in Chapter 4).  For example, document facts that the employer 
knew that the condition existed and that the employer was required to take additional 
steps to abate the hazard.  Such evidence could include prior IL-OSHA citations, 
previous warnings by an inspector, insurance company or city/state inspector 
regarding the requirements of the standard(s), the employer’s familiarity with the 
standard(s), contract specifications requiring compliance with applicable standards, or 
warnings by employees or employee safety representatives of the presence of a 
hazardous condition and what protections are required by IL-OSHA standards. 

Also include facts showing that even if the employer was not consciously or 
intentionally violating the Act(s), the employer acted with such plain indifference for 
employee safety that had the employer known of the standard, it probably would not 
have complied anyway.  This type of evidence would include instances where an 
employer was aware of an employee exposure to an obviously hazardous condition(s) 
and made no reasonable effort to eliminate it. 

5-3 POST INSPECTION CASE FILE (NO CITATIONS ISSUED)

For inspections that do not result in citations being issued, a lesser amount of documentation may 
be included in the case file.  At a minimum, the case file shall include the Inspection Report, the 
Inspection Narrative Worksheet, and statement copy of a No Violation letter that at the time of 
the inspection no conditions were observed in violation of any standard that was sent to 
employer and appropriate parties.  Inspections with Hazard Alert Letters should have the HAL 
placed in the “letters” folder of the case file. 

5-4 CASE FILE (NO INSPECTION)

For “No Inspections,” the inspector shall include in the case file an Inspection Report, which 
indicates the reason why no inspection was conducted.  If there was a denial of entry, the 
information necessary to obtain a warrant or an explanation of why a warrant is not being sought 
shall be included.  The case file shall also include a complaint/referral response letter, if 
appropriate, which explains why an inspection was not conducted. 

5-5 HEALTH INSPECTIONS

A. Document Potential Exposure:  In addition to the documentation indicated above,
inspectors shall document all relevant information concerning potential exposure(s) to
chemical substances or physical agents (including, as appropriate, collection and
evaluation of applicable Safety Data Sheets), such as symptoms experienced by
employees, duration and frequency of exposures to the hazard, employee interviews,
sources of potential health hazards, types of engineering or administrative controls
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implemented by the employer, and personal protective equipment being provided by the 
employer and used by employees.   

B. Employer’s Occupational Safety and Health System:  Inspectors shall request and
evaluate information on the following aspects of the employer’s occupational safety and
health system as it relates to the scope of the inspection.

1. Monitoring: The employer’s system for monitoring safety and health hazards in
the establishment should include a program for self-inspection.  Inspectors shall
discuss the employer’s maintenance schedules and inspection records.  Additional
information shall be obtained concerning activities such as sampling and
calibration procedures, ventilation measurements, preventive maintenance
procedures for engineering controls, and laboratory services.  Compliance with
the monitoring requirements of any applicable substance-specific health standards
shall be determined.

2. Medical: Inspectors shall determine whether the employer provides the employees
with pre-placement and periodic medical examinations.  The medical examination
protocol shall be requested to determine the extent of the medical examinations
and, if applicable, compliance with the medical surveillance requirements of any
applicable substance-specific health standards.

3. Records Program: Inspectors shall determine the extent of the employer’s records
program, such as whether records pertaining to employee exposure and medical
records are being maintained in accordance with 1910.1020.

4. Engineering Controls: Inspectors shall identify any engineering controls present,
including substitution, isolation, general dilution and local exhaust ventilation,
and equipment modification.

5. Work Practice and Administrative Controls:  Inspectors shall identify any control
techniques, including personal hygiene, housekeeping practices, employee job
rotation, employee training and education.  Rotation of employees as an
administrative control requires employer knowledge of the extent and duration of
exposure.

NOTE:  Employee rotation is not permitted as a control under some standards.

6. Personal Protective Equipment:  An effective personal protective equipment
program should exist at the workplace.  A detailed evaluation of the program shall
be documented to determine compliance with specific standards, such as,
1910.95, 1910.134, and 1910.132.

7. Regulated Areas:  Inspectors shall investigate compliance with the requirements
for regulated areas as specified by certain standards. Regulated areas must be
clearly identified and known to all appropriate employees. The regulated area
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designation must be maintained according to the prescribed criteria of the 
applicable standard. 

8. Emergency Action Plan:  Inspectors shall evaluate the employer’s emergency
action plan when such a plan is required by a specific standard. When standards
provide that specific emergency procedures be developed where certain hazardous
substances are handled, inspector’s evaluation shall determine if:  potential
emergency conditions are included in the written plan, emergency conditions are
explained to employees and there is a training program for the protection of
affected employees, including use and maintenance of personal protective
equipment.

5-6 AFFIRMATIVE DEFENSES

An affirmative defense is a claim which, if established by the employer and found to exist by the 
inspector, will excuse the employer from a citation that has otherwise been documented. 

A. Burden of Proof:  Although employers have the burden of proving any affirmative
defenses at the time of a hearing, inspectors must anticipate when an employer is likely to
raise an argument supporting such a defense.  Inspectors shall keep in mind all potential
affirmative defenses and attempt to gather contrary evidence, particularly when an
employer makes an assertion that would indicate raising a defense/excuse against the
violation(s). Inspectors shall bring all documentation of hazards and facts related to
possible affirmative defenses to the attention of the regional enforcement manager.

B. Explanations:  To establish an affirmative defense of an unpreventable, isolated event or
supervisory misconduct, employers must show ALL of the following elements:

• A work rule adequate to prevent the violation
• Effective communication (training) of the rule to employees
• Methods (supervision) for discovering violations of work rules
• Effective enforcement (discipline) of rules when violations are discovered

Inspectors shall document whether these elements are present, including if the work rule 
at issue tracks the requirements of the standard addressing the hazardous condition. 

EXAMPLE 5-1:  An unguarded table saw is observed.  The saw, however, has a guard 
which is reattached while the inspector watches.  Facts to be documented include: 

• Who removed the guard and why?

• Did the employer know that the guard had been removed?

• How long or how often had the saw been used without the guard?

• Were there supervisors in the area while the saw was operated without a guard?
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• Did the employer have a rule that the saw only be operated with the guard on?

• How was the work rule communicated to employees?

• Did the employer monitor compliance with the rule?

• How was the work rule enforced by the employer when it found noncompliance?

C. Impossibility/Infeasibility of Compliance:  Compliance with the requirements of a
standard is impossible or would prevent performance of required work and the employer
took reasonable alternative steps to protect employees or there are no alternative means
of employee protection available.

EXAMPLE 5-2:  An unguarded table saw is observed.  The employer states that a guard
would interfere with the nature of the work. Facts to be documented include:

• Would a guard make performance of the work impossible or merely more
difficult?

• Could a guard be used some of the time or for some of the operations?

• Has the employer attempted to use a guard?

• Has the employer considered any alternative means of avoiding or reducing the
hazard?

D. Greater Hazard:  Compliance with a standard would result in a greater hazard(s) to
employees than would noncompliance and the employer took reasonable alternative
protective measures, or there are no alternative means of employee protection.
Additionally, an application for a variance would be inappropriate.

EXAMPLE 5-3:  The employer indicates that a saw guard had been removed because it
caused the operator to be struck in the face by particles thrown from the saw.  Facts to be
documented include:

• Was the guard initially properly installed and used?

• Would a different type of guard eliminate the problem?

• How often was the operator struck by particles and what kind of injuries resulted?

• Would personal protective equipment such as safety glasses or a face shield worn
by the employee solve the problem?

• Was the operator’s work practice causing the problem and did the employer
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attempt to correct the problem? 

• Was a variance requested?

5-7 INTERVIEW STATEMENTS

Interview statements of employees or other individuals shall be obtained to adequately document 
a potential violation.  Statements shall normally be in writing and the individual shall be 
encouraged to sign and date the statement. During management interviews, inspectors are 
encouraged to take verbatim, contemporaneous notes whenever possible as these tend to be more 
credible than later general recollections. 

A. Inspectors shall obtain written statements when:

1. There is an actual or potential controversy as to any material facts concerning a
violation;

2. A conflict or difference among employee statements as to the facts arises;

3.There is a potential willful or repeated violation; and

4. In accident investigations, when attempting to determine if potential violations existed
at the time of the accident.

B. Language and Wording of Statement:  Interview statements shall normally be written
in the first person and in the language of the individual when feasible. (Statements taken
in a language other than English shall be subsequently translated.)  The wording of the
statement shall be understandable to the individual and reflect only the information that
has been brought out in the interview.  The individual shall initial any changes or
corrections to the statement; otherwise, the statement shall not be modified, added to or
altered in any way.  The statement shall end with the wording: “I have read the above, or
the statement has been read to me, and it is true to the best of my knowledge.”  Where
appropriate, the statement shall also include the following: “I request that my statement
be held confidential to the extent allowed by law.”  Only the individual interviewed may
later waive the confidentiality of the statement. The individual shall sign and date the
interview statement and the inspector shall sign it as a witness.

C. Refusal to Sign Statement:  If the individual refuses to sign the statement, the inspector
shall note such refusal on the statement.  Statements shall be read to the individual and an
attempt made to obtain an agreement.  A note to this effect shall be documented in the
case file.  Recorded statements shall be transcribed whenever possible.

D. Video/Audio Statements: Interview statements may be videotaped or audiotaped, with
the consent of the person being interviewed.  The statement shall be reduced to writing in
egregious, fatality/catastrophe, willful, repeated, failure to abate, and other significant
cases so that it may be signed.  Inspectors are encouraged to produce the written
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statement for correction and signature as soon as possible, and identify the transcriber. 

E. Administrative Depositions:  When necessary to document or develop investigative
facts, a management official or other individual may be administratively deposed.

5-8 PAPERWORK AND WRITTEN PROGRAM REQUIREMENTS

In certain cases, violations of standards requiring employers to have a written program to address 
a hazard or make a written certification (e. g., hazard communication, personal protective 
equipment, permit required confined spaces and others) are considered paperwork deficiencies.  
However, in some circumstances, violations of such standards may have an adverse impact on 
employee safety and health.    See CPL 02-00-111, Citation Policy for Paperwork and Written 
Program Requirement Violations.     

5-9 GUIDELINES FOR CASEFILE DOCUMENTATION WITH AUDIO/VIDEO

The use of video recording as a method of documenting violations and of gathering evidence for 
inspection case files is encouraged.  Certain types of inspections, such as fatalities, imminent 
danger, and ergonomics should include video recording.  Other methods of documentation, such 
as handwritten notes, audio recording, and photography, continue to be acceptable and are 
encouraged to be used whenever they add to the quality of the evidence and whenever video 
recording equipment is not available.  See CPL 02-00-098, Guidelines for Case File 
Documentation for use with Videotapes and Audiotapes, October 12, 1993. 

5-10 CASE FILE DIARY SHEET

All case files shall contain an activity diary sheet, which is designed to provide a ready record 
and summary of all actions relating to a case.  It will be used to document important events or 
actions related to the case, especially those not noted elsewhere in the case file.  Diary entries 
should be clear, concise and legible and should be dated in chronological order to reflect a 
timeline of the case development.  Information provided should include, at a minimum, the date 
of the action or event, a brief description of the action or event and the initials of the person 
making the entry.  See case file management example below. 
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5-11 CITATIONS

Section 80(a) of the Illinois OSH Act states, “A citation shall: (i) be in writing, (ii) describe with 
particularity the nature of the violation and include a reference to the provision of the Act, 
standard, rule, or regulation alleged to have been violated, and (iii) fix a reasonable time for the 
abatement of the violation.” 

A. Statute of Limitations: Section 80(d) of the Illinois OSH Act states, “A citation may not
be issued under this Section after the expiration of 6 months following the occurrence of
any violation.”  In the case of an incident, the six-month date runs from the incident date,
not the opening conference.  Where the actions or omissions of the employer concealed
the existence of the violation, the six-month issuance limitation is tolled until such time
that IL-OSHA learns or could have learned of the violation.

B. Issuing Citations:  Section 80(c) of the Illinois OSH Act states, “A citation shall be
served on the employer or the employer's agent by delivering a copy to the person upon
whom the service is to be had, or by leaving a copy at his or her usual place of business
or abode, or by sending a copy by certified mail to his or her place of business.”

Citations shall be mailed to employee representatives after the Certified Mail Receipt
card is received.  Citations shall also be mailed to any employee upon request and
without the need to make a written request under the Freedom of Information Act
(FOIA).  In the case of a fatality, the family of the victim shall be provided with a copy of
the citations without charge or the need to make a written request.

C. Amending/Withdrawing Citations and Notifications of Penalties:  Amendments to, or
withdrawal of, a citation shall be made when information is presented to the Division
Manager or designee, which indicates a need for such action and may include
administrative or technical errors such as:

• Citation of an incorrect standard;
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• Incorrect or incomplete description of the alleged violation;

• Additional facts not available to the inspector at the time of the inspection
establish a valid affirmative defense;

• Additional facts not available to the inspector at the time of the inspection
establish that there was no employee exposure to the hazard; or

• Additional facts establish a need for modification of the abatement date or the
penalty, or reclassification of citation items.

D. When Amendment is not Appropriate:  Amendments to, or withdrawal of, a citation
shall not be made by the Division Manager or designee for any of the following:

• Timely Notice of Contest received;

• The 15 working days for filing a Notice of Contest has expired and the citation
has become a Final Order; or

• Employee representatives were not given the opportunity to present their views
(unless the revision involves only an administrative or technical error).

E. Procedures for Amending or Withdrawing Citations:  The following procedures apply
whenever amending or withdrawing citations.  This is also applicable to Failure to Abate
Alleged Violations citation amendments.

NOTE:  OIS will not allow re-generation of the original citation packet with amended
citations.  The Citation and Notification of Penalty is a legal document that cannot be
modified.  A new document (Informal or Formal Settlement Agreement) is necessary to
reflect the amendments.

1. Withdrawal of, or modifications to, the Citation and Notification of Penalty, shall
normally be accomplished by means of Informal or Formal Settlement
Agreements.

2. When circumstances warrant, the Division Manager or designee may withdraw a
Citation and Notification of Penalty in its entirety. Justification for the withdrawal
must be noted in the case file.  A letter withdrawing the Citation and Notification
of Penalty shall be sent to the employer.  The letter, signed by the Division
Manager or designee, shall refer to the original Citation and Notification of
Penalty, state that they are withdrawn and direct that the employer post the letter
for three working days in the same location(s) where the original citation was
posted.  When applicable, a copy of the letter shall also be sent to the employee
representative(s) and/or complainant.

79



5-12 INSPECTION RECORDS

Inspection records are any record made by an inspector that concern, relate to, or are part of, any 
inspection, or are a part of the performance of any official duty.   

All official forms and notes constituting the basic documentation of a case must be part of the 
case file. All original field notes are part of the inspection record and shall be maintained in the 
file. Inspection records also include photographs, as well as video/audio files.  Inspection records 
are the property of the State of Illinois and not the property of the inspector and are not to be 
retained or used for any private purpose. 

A. Release of Inspection Information:  The information obtained during inspections is
confidential but may be disclosable or non-disclosable based on criteria established in the
Freedom of Information Act.  Requests for release of inspection information shall be
directed to the IDOL FOIA officer (Copy Division Manager).

B. Classified and Trade Secret Information:  Section 350.100 of the Administrative Rules
states:

a) All information reported to or otherwise obtained by the Director of Labor or his or her
representative in connection with any inspection or proceeding under  this Act or any
standard, rule, regulation, or order adopted or issued under this Act which contains or might
reveal a trade secret shall be considered confidential, except that such information may be
disclosed confidentially to other officers or employees concerned with carrying out  this Act
or when relevant to any proceeding under this Act. In any such proceeding, the Director or
the court shall issue such orders as may be appropriate, including the impoundment of files,
or portions of files, to protect the confidentiality of trade secrets. [820 ILCS 219/125]

b) A person who discloses a trade secret in violation of this Section commits a Class B
misdemeanor. [820 ILCS219/125]

c) At the commencement of an inspection, the employer may identify areas in the
establishment that contain or might reveal a trade secret. If the Enforcement
Inspector/Officer has no clear reason to question the identification, information obtained in
those areas, including all negatives and prints of photographs and environmental samples,
shall be labeled "Confidential− Trade Secret" and shall not be disclosed.

d) Upon the request of an employer, any authorized representative of employees in an area
containing trade secrets shall be an employee in that area or an employee authorized by the
employer to enter that area. When there is no such representative or employee, the Inspector
shall consult with a reasonable number of employees who work in that area concerning
matters of safety and health.

NOTE:  A trade secret, includes information concerning or related to processes, operations, 
style of work, or apparatus, or to the identity, confidential statistical data, amount or source 
of any income, profits, losses, or expenditures of any person, firm, partnership, corporation, 
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or association. Trade secret materials shall not be labeled as “Top Secret,” “Secret,” or 
“Confidential,” nor shall these security classification designations be used in conjunction 
with other words, unless the trade secrets are also classified by an agency of the U. S. 
Government in the interest of national security. 

C. Medical Records:

1. Forms: The “Authorization of release for medical information” form is required to
support the process of requesting medical records needed for review in respect of
a safety and health accident investigations.  This form is located on the network
drive in this location:  N:\OIS Enforcement\13 - CSHO RESOURCES\13 -
FORMS\Medical Records

2. Storage of medical information: All electronic medical records shall be stored in
the file on the network drive in this location:  N:\OIS Enforcement\MEDICAL
RECORDS-CONFIDENTIAL!

1910.1020(c)(6)(i) "Employee medical record" means a record concerning the
health status of an employee which is made or maintained by a physician, nurse,
or other health care personnel, or technician, including: Medical and employment
questionnaires or histories (including job description and occupational exposures),
The results of medical examinations (pre-employment, pre-assignment, periodic,
or episodic) and laboratory tests (including chest and other X-ray examinations
taken for the purpose of establishing a base-line or detecting occupational
illnesses and all biological monitoring not defined as an "employee exposure
record"), Medical opinions, diagnoses, progress notes, and recommendations,
First aid records, Descriptions of treatments and prescriptions, and Employee
medical complaints.

3. Responsibilities:

• The Illinois OSHA enforcement inspector is responsible to complete an
authorization for release of medical information form limiting the scope of
the request for medical information to minimum amount of information
(request only the information needed to support the investigation).

• The Illinois OSHA enforcement inspector is responsible to ensure proper
storage and to maintain the case file referring to the medical records
storage location; the case file should not contain any copies of the medical
records.

• The Illinois OSHA enforcement inspector shall make an entry in the case
file diary header noting medical records as exemplified below:
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4. Elimination of medical records:

• All medical records will be destroyed after case file is closed. The
Regional Enforcement Manager is responsible to destroy the medical
records upon closing the inspection.

• A notation will be made by the Regional Enforcement Manager in the case
file diary when the records have been shredded and/or deleted from the
designated folder on the N:\OIS Enforcement drive.
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IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 6: Penalties and Debt Collection 
Effective Date: 1 December 2020 
Revised: 12 May 2021          Signed: 

6-1 INTRODUCTION

Civil penalties and criminal penalties provided in the Illinois OSH Act are used on a very limited 
basis.  Penalties are not designed as punishment, but penalty amounts should be sufficient to 
serve as an effective deterrent for public sector employers. 

All language in this chapter is considered a procedure unless noted otherwise. 

6-2 CIVIL PENALTIES

A. Statutory Authority for Civil Penalties:  Section 85 of the Illinois OSH Act provides
the Director of IDOL with the statutory authority to propose civil penalties for violations
of the Act.  Proposed penalties are the penalty amount IL-OSHA issues with the
citation(s).  Civil penalties authorized under Section 85 are as follows:

1. Repeat violation (within five years of original violation), (c)(1)  A public
employer that repeatedly violates this Act, the Safety Inspection and Education
Act, or the Health and Safety Act, or any combination of those Acts, or any
standard, rule, regulation, or order under any of those Acts, may be assessed a
civil penalty of not more than $10,000 per violation. Each repeat violation shall
be evaluated as serious or other-than-serious, based on current workplace
conditions, and not on hazards found in the prior case.

2. Willful violation, (c)(2)  A public employer that intentionally violates this Act, the
Safety Inspection and Education Act, or the Health and Safety Act, or any
standard, rule, regulation, or order under any of those Acts, or who demonstrates
plain indifference to any provision of any of those Acts or any such standard, rule,
regulation, or order, may be assessed a civil penalty of not more than $10,000.
Each willful violation shall be classified as serious or other-than-serious.  No
willful violation, regardless or classification or reduction, shall be less than
$1,000.

3. Authorized but not currently used for first time, serious violations, (c)(3) A public
employer that has received a citation for a serious violation of this Act, the Safety
Inspection and Education Act, or the Health and Safety Act, or any standard, rule,
regulation, or order under any of those Acts, may be assessed a civil penalty up to
$1,000 for each such violation.

4. Authorized but not currently used for first time, other-than-serious violations,
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(c)(4) A public employer that has received a citation for a violation of this Act, the 
Safety Inspection and Education Act, or the Health and Safety Act, or any 
standard, rule, regulation, or order under any of those Acts, which is not a 
serious violation, may be assessed a civil penalty of up to $1,000 for each such 
violation.  This includes a violation for an employer that fails to provide access to 
records as required under 1910.1020 for inspection and copying by any employee, 
former employee, or authorized representative of employees.   

5. Posting requirement violation, (c)(5)(A) Job Safety and Health Poster: an other
than serious citation and a proposed penalty of $1,000.  A penalty is warranted if
the employer demonstrates consistent disregard for the employer’s responsibilities
under the Illinois OSH Act and interviews show that employees are unaware of
their rights under the Act, or IL-OSHA has previously cited or advised the
employer of the posting requirement.  These violations shall be classified as
other-than-serious.

6. Posting requirement violation, (c)(5)(B) Annual Summary of Work-Related
Injuries and Illnesses (OSHA Form 300A): an other than serious citation and a
proposed penalty of $1,000, even if there are no recordable injuries or illnesses.

7. Other posting requirement violations, (c)(5)(C) Citation: an other than serious
citation and a proposed penalty of $1,000.  This can be utilized if an employer
fails to post a notice and/or citation.

8. Failure to abate violations, (c)(6) A public employer that fails to correct a
violation for which a citation has been issued within the period permitted may be
assessed a civil penalty of up to $1,000 for each day the violation continues.
Failure to abate penalties shall be proposed when a previous issued citation has
become a final order, the violative condition the employer was originally cited for
has never been corrected and a re-inspection verifies this condition.  The per
calendar day penalty calculation shall start the day following the abatement date
specified in the citation or final order and end on the day before the re-inspection
up to a maximum of 30 days.

6-3 GRAVITY OF VIOLATION

The gravity of the violation can be used as a consideration in determining penalty amounts.  To 
determine the gravity of a violation, the severity and probability of an injury or illness will be 
assessed. 

A. Severity Assessment:  The classification of an alleged violation as serious or other-than-
serious is based on the severity of the potential injury or illness.  The following categories
shall be considered in assessing the severity of potential injuries or illnesses:

1. Serious violations:
• High Severity:  Death from injury or illness; injuries involving permanent
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disability; or chronic, irreversible illnesses. 

• Medium Severity: Injuries or temporary, reversible illnesses resulting in
hospitalization or a variable but limited period of disability.

• Low Severity:  Injuries or temporary, reversible illnesses not resulting in
hospitalization and requiring only minor supportive treatment.

2. Other-Than-Serious violations:
• Minimal Severity:  Although such violations reflect conditions which have

a direct and immediate relationship to the safety and health of employees,
the most serious injury or illness that could reasonably be expected to
result from an employee’s exposure would not be low, medium or high
severity and would not cause death or serious physical harm.

B. Probability Assessment:  The probability that an injury or illness will result from a
hazard has no role in determining the classification (serious or other-than-serious) of a
violation but does affect the amount of the proposed penalty.

1. Probability will be greater or lesser.
• Greater Probability:  Results when the likelihood that an injury or illness

will occur is judged to be relatively high.

• Lesser Probability:  Results when the likelihood that an injury or illness
will occur is judged to be relatively low.

2. Factors to consider when determining probability:
• Number of employees exposed;
• Frequency of exposure or duration of employee overexposure to

contaminants;
• Employee proximity to the hazardous conditions;
• Use of appropriate personal protective equipment;
• Medical surveillance program;
• Youth and inexperience of employees, especially those under 18 years old;
• Training on the recognition and avoidance of the hazardous condition;
• Other pertinent working conditions.

3. Final probability assessment: All of the factors outlined above shall be considered
in determining a final probability assessment.  When adherence to the probability
assessment procedures would result in an unreasonably high or low gravity, the
assessment may be adjusted at the discretion of the Regional Enforcement
Manager as appropriate.  Such decisions shall be fully explained in the case file.
These penalty calculation tables shall be used to generate penalty amounts:
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Repeat or Willful, Serious, Maximum $10,000 
Severity Probability Gravity Based 

Penalty 
Gravity 

High Greater $10,000 High 
Medium Greater $8,500 Moderate 
Low Greater $6,600 Moderate 
High Lesser $6,600 Moderate 
Medium Lesser $4,600 Moderate 
Low Lesser $2,000 Moderate 

Repeat, Other-Than-Serious, Maximum $1,000 
Severity Probability Gravity Based Penalty 
Minimal Greater $1,000 
Minimal Lesser $500 

Willful, Other-Than-Serious, Maximum $1,000 
$1,000 with no penalty reductions allowed. 

Failure to Abate, Serious, Maximum $1,000 per day 
Severity Probability Gravity Based 

Penalty 
Gravity 

High Greater $1,000 High 
Medium Greater $850 Moderate 
Low Greater $660 Moderate 
High Lesser $660 Moderate 
Medium Lesser $460 Moderate 
Low Lesser $200 Moderate 

Failure to Abate, Other-Than-Serious, Maximum $100 per day 
Severity Probability Gravity Based Penalty 
Minimal Greater $100 
Minimal Lesser $50 

Posting and other misc. violations, Other-Than-Serious, Maximum $1,000 
$0-$1,000 based on circumstances (reference this chapter) 

C. Penalty Reduction Factors

1. Size Reduction:  This shall be calculated on the basis of maximum number of
employees of an employer statewide (all establishments and worksites) at any one
time during the previous 12 months.

• 1-25 employees = 60% reduction
• 26-100 employees = 40% reduction
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• 101-250 employees = 20% reduction
• 251 or more = 0% reduction

2. Good Faith Reduction:
• 15%-25% reduction: A combination of the following situations can

warrant a 15%-25% reduction: display of management commitment and
employee involvement, effective initial and period safety training
program, implementation of safety and health program best practices,
rapid abatement exceeding requirements, written and detailed corrective
action plan.

• No reduction permitted: Willful violations, repeat violations, failure to
abate violations nor any other violations from an inspection with these
violations.

3. History Reduction:
• 10% reduction will be given to employers with no serious, willful or

repeat citations in final order status within the past three years from the
opening conference of the current inspection.

• No reduction will be given for a repeat violation.

4. Waiving or significant reduction of Civil Penalties for Violations Corrected
During Inspection:  Regardless of the type or classification of violation, the
Division Manager, on a case by case basis, has the discretion to waive or
significantly reduce civil penalties for violative conditions that are corrected
during inspection.

6-4  CRIMINAL PENALTIES

Section 120 of the Illinois OSH Act provides for criminal penalties.  Criminal penalties are 
imposed by the courts and not IDOL.  Criminal penalties authorized under Section 120 are as 
follows: 

(a) Willful violation. A public employer that willfully violates any provision of this Act or
any standard, rule, regulation, or order under this Act commits a Class 4 felony if that
violation causes the death of any employee.

(b) Advance notice of inspection. A person who gives advance notice to a public
employer of any inspection to be conducted under this Act, without authority from the
Director or the Director's authorized representative, commits a Class B misdemeanor.

(c) False statement. A person who knowingly makes a false statement, representation, or
certification in any application, record, report, plan, or other document required under
this Act, or any standard, rule, regulation, or order adopted or issued under this Act,
commits a Class 4 felony.

6-5  HANDLING MONIES RECEIVED FROM EMPLOYERS
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It is IDOL policy to collect all penalties owed to the government.  The Division Manager is 
responsible for: 

• Informing employers of debt collection procedures;
• Collecting assessed penalties from employers;
• Reporting penalty amounts collected and those due;
• Transferring selected cases to the Illinois Department of Labor Legal Division (Legal 

Division) for legal action and subsequently tracking such cases;
• Mailing collected monies in accordance with the procedures set forth in this chapter and 

in other IDOL instructions.

A. Receiving Payments: The Division Manager shall be guided by the following regarding
penalty payments:

1. Methods of Payment:  Employers assessed penalties shall remit the total payment
by certified check, personal check, company check, postal money order, bank
draft or bank money order, payable to the Illinois Department of Labor.
Payment in cash shall not be accepted.  Upon request of the employer and for
good cause, alternate methods of payment are permissible, such as payments in
installments.

2. Identifying Payment:  The Inspection Number(s), MUST BE PLACED in the
upper left or lower left hand corner of the face of the payment instrument.  The
date of receipt MUST BE STAMPED on the face of the check and in the upper
right corner if possible.

3. Records:  A copy of the penalty payment instrument shall be included in the case
file.  Additional accounting records shall also be included in the case file in
accordance with current procedures.

B. Time Allowed for Payment of Penalties:  The date when penalties become due and
payable depends on whether the employer contests.

1. Uncontested Penalties:  When citations and/or proposed penalties are uncontested,
the penalties are due and payable 15 working days following the employer's
receipt of the Citation and Notification of Penalty or, in the case of Informal
Settlement Agreements, 15 working days after the date of the last signature unless
a later due date for payment of penalties is agreed upon in the settlement.

2. Contested Penalties:  When citations and/or proposed penalties are contested, the
date penalties are due and payable will depend upon whether the case is resolved
by a settlement agreement, an administrative law judge decision, or a court
judgment.
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3. Partially Contested Penalties:  When only part of a citation and/or a proposed
penalty is contested, the due date for payment as stated in the paragraph 
Uncontested Penalties, shall be used for the uncontested items and the due date 
stated in the Contested Penalties section, for the contested items.

NOTE: This provision notwithstanding, formal debt collection procedures will not 
be initiated in partially contested cases until a final order for the outstanding 
citation items has been issued.

NOTE:  The Attorney General may bring an action in the circuit court to enforce 
the collection of any civil penalty assessed under the Act.

C. Notification Procedures:  It is IDOL policy to notify employers (the "Notice") that debts 
are payable and due, and to inform them of IDOL’s penalty payment policy.  A copy of 
the "Notice" stating IDOL's penalty payment policy shall be included with each Citation 
and Notification of Proposed Penalty sent to employers.  A copy of the "Notice" shall be 
retained in the case file.

D. Notification of Overdue Debt:  The Division Manager shall send a demand letter to the 
employer when the debt has become delinquent and shall retain a copy of the demand 
letter in the case file.  A debt becomes delinquent 30 calendar days after the due date, 
which is the same as the final order date.

1. Uncontested Case with Penalties:  If payment of any applicable penalty is not 
received within 30 calendar days after the date of the expiration of the 15 working 
day contest period, or 15 working days after the date of the last signature (unless a 
later due date for payment of penalties is agreed upon in the settlement) if an 
Informal Settlement Agreement has been signed, a demand letter shall be mailed.

2. Contested Case with Penalties:  If payment of any applicable penalty is not 
received within 30 calendar days after the Administrative Law Judge’s Final Order 
approving a Formal Settlement Agreement and no appeal of the case has been 
filed by either IDOL or the employer, the Division Manager shall either send a 
demand letter or a letter notifying the employer that the IDOL fine is past due.

3. Exceptions to Sending the Demand Letter:

• The employer is currently making payments under an approved installment 
plan or other satisfactory payment arrangement.  Such plan or arrangement 
shall be set forth in writing and signed by the employer and the Division 
Manager.
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• NOTE: If the employer enters into a written plan establishing a set
payment schedule within one calendar month of the due date, but
subsequently fails to make a payment within one calendar month of its
scheduled due date, a payment default letter shall be sent to the employer.
If the employer fails to respond satisfactorily to that letter within one
month, the unpaid portion of the debt shall be handled in accordance with
the Assessment Procedures.

• The employer has partially contested the case (even if the penalty has not
been contested).  In such circumstances a demand letter shall not be sent
until a final order has been issued.

E. Assessment of Additional Charges:  Additional charges shall be assessed in accordance 
with Illinois Department of Labor Regulations.

1. Interest:  RESERVED

2. Delinquent Charges:  RESERVED

3. Administrative Costs:  RESERVED

F.
Assessment Procedures:  If the penalty has not been paid by the delinquent date (i.e., 
within one calendar month of the due date), the Division Manager shall implement the 
following procedures:

1. The demand letter shall be sent to the employer requesting immediate payment of 
the debt.  The demand letter shall show the total amount of the debt.

2. Employers may respond to the demand letter in several ways:
• The entire debt may be paid. In such cases no further collection action is 

necessary.
• A repayment plan may be submitted or offered; after a set payment schedule 

has been approved by the Division Manager, no additional charges shall be 
levied against the debt as long as payments are timely made in accordance 
with the approved schedule.

3. If any portion of the debt remains unpaid after one calendar month from the time 
the demand letter was sent to the employer, the Division Manager shall institute 
one of the following:

• Outstanding debts less than $100 may be written off.
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• If the employer made a payment after receiving the demand letter, the 
Division may send a receipt letter or contact the employer to request the 
balance due on the debt or refer the case to the Legal Division.

• Outstanding debts with a current debt of $100 or more shall be referred to 
the Legal Division.

4.After a case has been referred to the Legal Division for collection, the Division  
Manager has no further responsibilities regarding penalty collection related to that 
case.

5. If, after a case has been referred to the Legal Division, the employer mistakenly 
sends a payment to the wrong IDOL office, the case is subsequently contested, or new 
information regarding the debt or employer is obtained, the Division Manager shall 
contact the Legal Division immediately.

6. The responsibility for closing the case remains with the Division Manager. Once 
final collection action has been completed, the case may be closed whenever 
appropriate.
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G. Application of Payments:  Payments that are for less than the full amount of the debt 
shall be applied to satisfy the following categories in order of priority:

1. RESERVED

H. Uncollectible Penalties:  There may be cases where a penalty cannot be collected, 
regardless of any action that has been or may be undertaken.  In such cases, the Division 
Manager shall notify the Legal Division by phone or email prior to referring the case to 
the Office of the Director.   The Legal Division will then advise what further collection 
action is appropriate.  The database shall be updated to reflect the most recent action.
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IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 7: Post-Citation Procedures and Abatement Verification 
Effective Date: 1 December 2020 
Revised: N/A                                              Signed: 

7-1 INTRODUCTION

All language in this chapter is considered a procedure unless noted otherwise. 

A. Notice of Contest:  IL-OSHA documentation provided to employers with citations will
inform them that if they intend to contest, the  Division Manager must be notified in
writing and such notification must be postmarked no later than the 15th working day after
receipt of the citation and notification of penalty (working days are Monday through
Friday, excluding State holidays), otherwise the citation becomes a final order. The
agency has no authority to modify the contest period.  Employers may also be apprised
that their notice of contest can be sent electronically via email to the Division Manager
within the 15 working day period and provide employers the email address(es).  It shall
be emphasized that oral notices of contest do not satisfy the requirement to give written
notification.  Reference: Part 350.190 of the Administrative Rules.

NOTE:  Upon receipt of all electronic notices of contest, the Division Manager shall print
copies of the email notice and include it in the documents and files to be transmitted to
the Chief Administrative Law Judge and the Legal Division. Contest emails are not to be
electronically forwarded to the Administrative Hearings or Legal Division.   Offices are
encouraged to establish procedures to ensure ready access to email accounts designated to
receive notices of contest to ensure the timely transmission of copies to the Chief ALJ
and Legal Division. IDOL’s acceptance of notices of contest via email shall not be
interpreted to mean that the agency has consented to, or accepted, the electronic service
of documents in litigation.

1. An employer’s Notice of Intent to Contest must clearly state what is specifically
being contested.  It must identify which item(s) of the citation, penalty, the
abatement date, or any combination of these is being objected to.

• If the employer only requests a later abatement date and there are valid
grounds to consider the request, the Division Manager should be
contacted.  The Division Manager may issue an amended citation
changing an abatement date prior to the expiration of the 15 working day
period.

• If the employer contests only the penalty or some of the citation items, all
uncontested items must still be abated by the dates indicated on the
citation and the corresponding penalties paid within 15 days of
notification.
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2. The Act provides that employees or their authorized representative(s) have the
right to contest in writing any or all of the abatement dates set for a violation if
they believe the date(s) to be unreasonable.  Reference: Part 350.190 of the
Administrative Rules.

B. Contest Process:  When a Notice of Intent to Contest is properly filed (i.e., received and
postmarked as described in this chapter), the Division Manager is required to forward the
case to the Chief ALJ at which time the case is considered to be in litigation.

1. IL-OSHA will normally cease all investigatory activities once an employer has
filed a notice of contest.  Any action relating to a contested case must first have
the concurrence of the Legal Division.

2. Upon receipt of the Notice of Intent to Contest, the Chief Administrative Law
Judge will schedule a hearing in either the Chicago or Springfield IDOL office,
closest to the workplace.

7-2 INFORMAL CONFERENCES

A. General:  An informal conference can be requested prior to initiating a formal contest as
provided in the previous section.  Reference: Part 350.220 of the Administrative Rules.

1. The employer, any affected employee, or the employee representative may
request an informal conference for the purpose of discussing any issues raised by
an inspection, citation, notice of proposed penalty, or notice of intention to
contest.

2. The informal conference must be conducted within the 15 working day contest
period. The conference or any request for such a conference shall not operate as a
stay of the 15 working day contest period.

3. If the employer’s intent to contest is not clear, the Division Manager or designated
representative will make an effort contact the employer for clarification.

4. Informal conferences may be held by any means practical, but meeting in person
is preferred.

B. Assistance of Counsel:  In the event that an employer is bringing its attorney to an
informal conference, the Division Manager or his or her designee may contact the Legal
Division and ask for the assistance of counsel.

C. Opportunity to Participate:

1. If an informal conference is requested by the employer, an affected employee or
his representative shall be afforded the opportunity to participate.  If the
conference is requested by an employee or an employee representative, the
employer shall be afforded an opportunity to participate.
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2. If the affected employee or employee representative chooses not to participate in
the informal conference, an attempt will be made to contact that party and to
solicit their input prior to the informal conference.  Attempts to contact the party
should be noted in the case file.

NOTE:  In the event of a settlement, it is not necessary to have the employee
representative sign the informal settlement agreement.

3. If any party objects to the attendance of another party or the Division Manager
believes that a joint informal conference would not be productive, separate
informal conferences may be held.

4. During the conduct of a joint informal conference, separate or private discussions
will be permitted if either party so requests.

D. Notice of Informal Conferences: The Division Manager shall document in the case file
notification to the parties of the date, time and location of the informal conference. In
addition, the Case File Diary Sheet shall indicate the date of the informal conference.

E. Posting Requirement:

1. The Division Manager will ask the employer at the beginning of the informal
conference whether the form in the citation package indicating the date, time, and
location of the conference has been posted as required.

2. If the employer has not posted the form, the Division Manager may postpone the
informal conference until such action is taken.

F. Conduct of the Informal Conference:

1. Conference Subjects:  Purpose of the conference, rights of participants, contest
rights and time constraints, limitations, potential for settlements of citations and
other relevant information.

2. Subjects Not to be Addressed:  No opinions regarding the legal merits of an
employer’s case shall be discussed.  No discussion concerning the potential for
referral of fatality inspections for criminal prosecution under the Act.

3. Closing Remarks:  At the conclusion of the conference, all main issues and
potential courses of action will be summarized and documented.  A copy of the
summary and any notes will be placed in the case file.

7-3 PETITION FOR MODIFICATION OF ABATEMENT (PMA)

An employer may file a petition for modification of abatement date when it has made a good 
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faith effort to comply with abatement requirements, but such abatement has not been completed 
due to circumstances beyond its control. If the employer requests additional abatement time after 
the 15 working day contest period has passed, the following procedures for PMAs are to be 
observed.  Reference: Part 350.160 of the Administrative Rules.   

A. Filing:  A written PMA (oral PMAs are not accepted) must be received by IL-OSHA no
later than the close of the next working day following the date on which abatement was
originally required.  A late petition may be accepted only if accompanied by the
employer's statement of exceptional circumstances explaining the delay.

B. Where Filing Requirements Are Not Met:  If the employer's written PMA does not
meet all the Administrative Rules requirements, the employer shall be contacted within
10 working days and notified of the missing elements.  A reasonable amount of time for
the employer to respond shall be specified during this contact.

1. If no response is received or if the information returned is still insufficient, a
second attempt (by telephone or in writing) shall be made.  The employer shall be
informed that if it fails to respond in a timely or adequate manner, the PMA will
not be granted and the employer may be found to not have abated.

2. If the employer responds satisfactorily by telephone and the Regional
Enforcement Manager determines that the requirements for a PMA have been
met, that finding shall be documented in the case file.

3. Although IL-OSHA policy is to handle PMAs as expeditiously as possible, there
may be cases where the Regional Enforcement Manager’s decision may be
delayed because of deficiencies in the PMA, the need to conduct a monitoring
inspection and/or a request for upper management involvement.  Requests for
additional time (e.g., 45 days) for the Regional Enforcement Manager to reach a
decision shall be sent to the Division Manager.  A letter conveying this request
shall be simultaneously sent to the employer and the employee representatives.

C. PMA Review Process:

1. The employer submits a PMA to IL-OSHA. The same day, the employer shall
post a copy of the PMA at their establishment.  This allows employees an
opportunity to review the PMA and file an objection, if desired.

2. Employees can file an objection within 10 working days of the PMA being
posted.  See section D.

3. IL-OSHA shall not exercise approval power until 15 working days after the PMA
is received from the employer.

4. If the PMA requests an abatement date that is two years or less from the issuance
date of the citation, the Regional Enforcement Manager has the authority to
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approve or object to the petition. 

5. Any PMA requesting an abatement date that is more than two years from the
issuance date of the citation requires the approval of the Division Manager.

6. If the PMA is approved, the Regional Enforcement Manager shall provide a
signed PMA to the assigned inspector.  The assigned inspector shall provide the
PMA to the employer.

7. The Regional Enforcement Manager or Division Manager (as appropriate) after
consultation with the Legal Division, shall object to a PMA where the evidence
supports non-approval (e.g., employer has taken no meaningful abatement action
at all or has otherwise exhibited bad faith).  Both the employer and the employee
representatives shall be notified of this action by letter, with return receipt
requested.

• Letters notifying the employer or employee representative of the objection
shall be mailed on the same date.

• When appropriate, after consultation with the Legal Division, a failure to
abate notification may be issued in conjunction with the objection to the
PMA.

8. All OIS entries regarding the PMA process shall be performed by the Regional
Enforcement Manager.

D. Employee Objection to PMA: Affected employees or their representatives may file a
written objection to an employer's PMA with the Division Manager within 10 working
days of the date of posting of the PMA by the employer or its service upon an authorized
employee representative.

1. Failure to file such a written objection with the 10 working day period constitutes
a waiver of any further right to object to the PMA.

2. If an employee or an employee representative objects to the extension of the
abatement date, all relevant documentation shall be sent to the ALJ.

• Confirmation of this action shall be mailed (return receipt requested) to
the objecting party as soon as it is accomplished.

• Notification of the employee objection shall be mailed (return receipt
requested) to the employer on the same day that the case file is forwarded
to the ALJ.

7-4  IL-OSHA ABATEMENT VERIFICATION

Reference: Part 350.210 of the Administrative Rules. 
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A. Important Terms and Concepts

1. Abatement: Abatement means action by an employer to comply with a cited
standard or regulation or to eliminate a recognized hazard identified by IDOL
during an inspection.

2. Abatement Certification:  Employers must certify that abatement is complete for
each cited violation. The written certification must include: the employer’s name
and address; the inspection number; the citation and item numbers; a statement
that the information submitted is accurate; signature of the employer or
employer’s authorized representative; the date and method of abatement for each
cited violation; and a statement that affected employees and their representatives
have been informed of the abatement.

3. Abatement Documents:  Documentation submitted must establish that abatement
has been completed, and include evidence such as the purchase or repair of
equipment, photographic or video evidence of abatement or other written records
verifying correction of the violative condition.

4. Affected Employee:  Affected employee means those employees who are exposed
to the hazards(s) identified as violation(s) in a citation.

5. Final Order Dates (uncontested): The final order date is the day following the
fifteenth working day after the employer's receipt of the citation.

6. Final Order Dates (contested): The thirtieth day after the date on which a decision
or order of an administrative law judge has been docketed; or Where review has
been directed, the thirtieth day after the date on which the ALJ issues its decision
or order disposing of all or pertinent part of a case; or The date on which an
appeals court issues a decision affirming the violation in a case in which a final
order of the ALJ  has been stayed.

7. Final Order Dates (Informal Settlement):  The final order date is when, within the
15 working days to contest a citation, the ISA is signed by both parties.

8. Abatement Dates (uncontested):  For uncontested citations, the abatement date is
the later of the following dates: The abatement date identified in the citation; The
extended date established as a result of an employer’s filing for a Petition for
Modification of Abatement (PMA); or The date established by an informal
settlement agreement.

9. Abatement Dates (contested):  For contested citations for which the ALJ has
issued a final order, the abatement date is the later of the following dates: The
date identified in the final order for abatement; Where there has been a contest of
a violation or abatement date (not penalty), the date computed by adding the
period allowed in the citation for abatement to the final order date; or The date
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established by a formal settlement agreement. 

10. Abatement Dates (contested penalty only):  Where an employer has contested
only the proposed penalty, the abatement period continues to run unaffected by
the contest. The abatement period is subject to the time periods set forth above.

11. Moveable Equipment:  Movable equipment means a hand-held or non-hand-held
machine or device, powered or non-powered, that is used to do work and is
moved within or between worksites.  Hand-held equipment is equipment that is
hand-held when operated and can generally be picked up and operated with one or
two hands, such as a hand grinder, skill saw, portable electric drill, nail gun, etc.

12. Worksite:  For the purpose of enforcing the Abatement Verification regulation,
the worksite is the physical location specified within the “Alleged Violation
Description” of the citation.  If no location is specified, the worksite shall be the
inspection site where the cited violation occurred.

B. Written Certification:  Employers who have received a citation(s) for violation(s) of the
Act are to certify in writing that they have abated the hazardous condition for which they
were cited and to inform affected employees of their abatement actions.

C. Verification Procedures: The verification procedures to be followed by an employer
depend on the nature of the violation(s) identified and the employer's abatement actions.
The abatement verification regulation establishes requirements for the following:

1. Abatement Certification

2. Abatement Documentation

3. Abatement Plans

4. Progress Reports

5. Tagging for Movable Equipment

D. Supplemental Procedures:  Where necessary, IDOL supplements these procedures with
follow-up inspections and on-site monitoring inspections.

E. Requirements:  Except for the application of warning tags or citations on movable
equipment, the abatement verification regulation does not impose any requirements on
the employer until a citation item has become a final order.  For moveable hand-held
equipment, the warning tag or citation must be attached immediately after the employer
receives the citation.  For other moveable equipment, the warning tag or citation must be
attached prior to moving the equipment within or between worksites.

7-5  ABATEMENT CERTIFICATION
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A. Minimum Level: Abatement certification is the minimum level of abatement verification
and is required for all violations once they become final orders.  An exception exists
where the inspector observed abatement during the on-site portion of the inspection and
the violation is listed on the citation as “Corrected During Inspection (CDI)”.

B. Certification Requirements:  The employer's written certification that abatement is
complete must include the following information for each cited violation:

1. The date and method of abatement and a statement that affected employees and
their representatives have been informed of the abatement;

2. The employer's name and address;

3. The inspection number to which the submission relates;

4. The citation and item numbers to which the submission relates;

5. A statement that the information submitted is accurate; and

6. The signature of the employer or the employer's authorized representative.

C. Certification Timeframe:

1. All citation items which have become final orders, regardless of their
characterizations, require written abatement certification within 10 calendar days
of the abatement date.

2. A PMA received and processed in accordance with the Administrative Rules will
suspend the 10-day time period for receipt of the abatement certification for the
item for which the PMA is requested.

3. Thus, no citation will be issued for failure to submit the certification within 10
days of the abatement date.

4. If the PMA is denied, the 10-day time period for submission to IDOL begins on
the day the employer receives notice of the denial.

7-6 ABATEMENT DOCUMENTATION

More extensive documentation of abatement is required for the most serious violations.  When a 
violation requires abatement documentation, in addition to certifying abatement, the employer 
must submit documents demonstrating that abatement is complete. 

A. Required Abatement Documentation:  Documentation is required for willful
violations, repeat violations and serious violations where IL-OSHA determines that such
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documentation is necessary as indicated on the citation. 

B. Adequacy of Abatement Documentation:  Documentation must be accurate and
describe or portray the abated condition adequately.  It may be submitted in electronic
form.  IL-OSHA will assess the adequacy of the documentation submitted.  Abatement
documents shall be retained.  Abatement documents containing sensitive information
(trade secrets, protected health information) that are not directly related to verifying
abatement will be destroyed.  Examples of abatement documents include but are not
limited to:

• Photographic or video evidence of abatement;

• Evidence of the purchase or repair of equipment;

• Evidence of actions taken to abate;

• Bills from repair services;

• Reports or evaluations by safety and health professionals describing the
abatement of the hazard or a report of analytical testing;

• Documentation from the manufacturer that the article repaired is within the
manufacturer’s specifications;

• Records of training completed by employees if the citation is related to inadequate
employee training; and

• A copy of program documents if the citation was related to a missing or
inadequate program, such as a deficiency in the employer’s respirator or hazard
communication program.

C. Inspector Observed/Verified Abatement Prior to Citation Issuance:

1. In accordance with 350.210(c)(2)(A) of the Administrative Rules, citations will
not be included in the abatement certification for violations employers promptly
abate within 24 hours after the violation is identified.  Inspectors will note this as
“corrected during the inspection” in the Abatement Status of OIS.

AVD language for citation: “Violation was corrected during the inspection and no
further action is needed by the employer.”

2. Inspectors may verify abatement of a violative condition prior to the issuance of
citations. If the abatement takes place after the 24 hour period mentioned above,
this will not be considered “corrected during the inspection.”  No abatement
status will be selected in OIS prior to issuance.  When available, as a selection
under Abatement Status, “Abatement completed” will be selected.
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AVD language for citation:  “Violation was corrected before the citation was 
issued.  A signed abatement certification is required to complete abatement.” 

7-7 MONITORING DURING ABATEMENT PERIODS GREATER THAN 90 DAYS

A. Abatement Periods Greater than 90 Days:  In accordance with 350.210(e) of the
Administrative Rules, for abatement periods greater than 90 calendar days, the Division
Manager has flexibility in either requiring or not requiring abatement plans and progress
reports.  Progress reports may not be required unless abatement plans are required.
Requirements for abatements plans and progress reports are done on a citation by citation
basis.  Any requirement must be indicated in the citation.  The Division Manager cannot
require an abatement plan for abatement periods less than 91 days or for citations
characterized as other-than-serious.

B. Abatement Plans:  Within 25 calendar days from the final order date, the employer must
submit an abatement plan for each violation that identifies the steps to be taken to achieve
abatement and the proposed dates of each step.  When required by IL-OSHA, the plan
must also include detailed interim measures for protecting employees until abatement is
complete.

C. Progress Reports:  If an employer is required to submit an abatement plan, they may
also be required to submit periodic progress reports for each violation.  If required by IL-
OSHA, the citation must indicate the dates that the initial and any subsequent (if
necessary) progress reports are due.  The initial progress report can be submitted no
sooner than 30 calendar days after the due date of the abatement plan.

D. Special Requirements for Long-Term Abatement:  Long-term abatement is considered
abatement over one year from the citation issuance date.  IL-OSHA requires an
abatement plan and progress reports for abatement dates over one year.

E. Failure to Submit Abatement Plans or Progress Reports:  Use the process in section
7-8(A) if an employer fails to submit an abatement plan or progress report within 13
calendars days after the due date.

7-8 EMPLOYER FAILURE TO SUBMIT REQUIRED ABATEMENT CERTIFICATION

A. Actions Preceding Citation for Failure to Certify Abatement:  In an effort to lower
the incidence of employers’ failure to submit required abatement certification, the
inspector should contact the employer (note in the diary if this is via e-mail or phone,
etc.) the within a week before the abatement is due reminding them of the certification
requirement.  The inspector should also inform the employer about a PMA if applicable.

1. 13 calendar days after the abatement date call the employer and tell them that a
citation will be issued if certification is not received within 7 calendar days.
Inform the employer that a late PMA may be accepted with an employer’s
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statement of exceptional circumstances.  Issue a follow-up letter the same day of 
the call. 

2. After 7 calendar days issue a single, other-than-serious citation for failure to
certify abatement.

B. Citation for Failure to Certify:  If the process above is followed, a single other-than-
serious citation under the same inspection number can be issued without any additional
on-site inspection.  The abatement date for the new citation will be set 30 calendar days
from the date of issuance.  This process only applies to the abatement certification.

C. Certification Omissions:  Minor discrepancies on an abatement certification can be
considered de minimis.  No action is required.  If the employer fails to sign the
certification, it should be returned for signature.

7-9 TAGGING FOR MOVABLE EQUIPMENT

Reference: Part 350.210(i) of the Administrative Rules. 

A. Tag Related Citations:  These violations must be observed by inspectors prior to the
issuance of a citation for failure to initially tag cited moveable equipment.  If there is
insufficient evidence to support a violation of the employer’s initial failure to tag the
movable equipment, a citation may be issued for failure to maintain the tag.

B. Equipment Which is Moved:  Tags are intended to provide an interim form of
protection to employees through notification for those who may not know of the citation
or the hazardous condition.

1. Non hand-held equipment: Inspectors should make every effort to document the
initial location of cited equipment because the tagging provision is trigged upon
movement of the equipment.

2. Hand-held equipment:  Employers must attach a warning tag or copy of the
citation immediately after the employer’s receipt of the citation.  The attachment
of the tag is not dependent on any subsequent movement of the equipment.

7-10 FAILURE TO NOTIFY EMPLOYEES BY POSTING

Inspectors shall investigate an employer’s failure to notify employees by posting.  Failure to post 
shall be cited under the Part 350 Administrative Rules. 

7-11 ABATEMENT VERIFICATION FOR SPECIAL ENFORCEMENT

A. Construction Activity Considerations:  Construction site closure or hazard removal can
be accepted as abatement without certification only if the inspector can verify the closure
or removal.  This does not have to be on-site verification.  In all other circumstances
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abatement certification is required. 

1. Equipment and program-related violations always require abatement certification.

2. Violations that are identified as routine for an employer require abatement
certification.

B. Follow-Up Policy for Employer Failure to Verify Abatement:  Follow-up or
monitoring inspections will not normally be conducted when evidence of abatement is
provided by the employer.  If the employer has not submitted abatement certification or
documentation (or inadequate documentation) within the permitted time, the Division
Manager has discretion to conduct a follow-up inspection.  The inspection should not
occur before the end of the 15 day contest period except in unusual circumstances.

7-12 ON-SITE VISITS: ABATEMENT VERIFICATION AND MONITORING

A. Severe Injury Reporting Monitoring of Closed RRIs:  IL-OSHA may conduct
monitoring inspections of closed Rapid Response Investigations based on a randomized
selection of closed investigations.  The partial scope monitoring inspection is to ensure
accuracy of the previously reported condition.  IL-OSHA will not use the employer’s
internal investigation to cite a condition(s) discovered by the employer during its internal
investigation as long as employees are not exposed to a serious hazard and the employer
is taking diligent steps to correct the condition.  Reference:
https://www.osha.gov/dep/enforcement/Interm_Enforcement_Procedures.html

B. Monitoring of Closed Complaints:  IL-OSHA may conduct monitoring inspections of
closed complaints based on a randomized selection of closed complaints regarding
hazards that could recur.  The partial scope monitoring inspection is to ensure accuracy of
the previously reported condition.  IL-OSHA will not use the employer’s internal
investigation to cite a condition(s) discovered by the employer during its internal
investigation as long as employees are not exposed to a serious hazard and the employer
is taking diligent steps to correct the condition.

C. Initial Follow-Up:  The first follow-up is the first inspection after issuance of a citation.
If a previously cited violation is found unabated (or an employer fails to comply with
interim or multi-step abatement dates), the inspector shall inform the employer that they
are subject to a Notification of Failure to Abate Violation and proposed penalties until the
violation is abated.

D. Second Follow-Up:  If, after the abatement period for the Notification of Failure to
Abate Violation passes without abatement, a second follow-up inspection can be initiated
under the same process as the initial follow-up.  This should be done in consultation with
the legal division.

E. Follow-Up Inspection Reports:  Follow-up inspections will receive a new OIS number
and new case file but will be linked to the original inspection in OIS.  Follow-up
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inspection documentation and procedures are the same as any inspection. 

F. Summary Enforcement Action:  There may be times during the initial follow-up when,
because of an employer's flagrant disregard of a citation or other factors, it will be
apparent that traditional enforcement actions would be inappropriate or ineffective. In
such cases, a summary enforcement action shall be initiated. The Regional Enforcement
Manager shall notify the Division Manager, in writing, of all the particular circumstances
of the case for referral to the Legal Division.

7-13 MONITORING INSPECTIONS

A. General:  Monitoring inspections are conducted to ensure that hazards are being
corrected and employees are being protected, whenever a long period of time is needed
for an establishment to come into compliance.

B. Conduct of Monitoring Inspection (PMAs and Long-Term Abatement):  An
inspection shall be classified as a monitoring inspection when a safety/health inspection
is conducted for one or more of the following reasons:

1. To determine progress an employer is making toward final correction.

2. Ensure target dates of multi-step abatement are met.

3. Ensure PMA dates are made in good faith and the employer has attempted to
implement necessary controls.

4. Ensure employees are properly protected until final abatement.

5. Ensure terms of a permanent variance are being carried out.

6. Provide abatement assistance for items under citation.

7. Triggered by an abatement date in excess of one year.

C. Monitoring Abatement Efforts:

1. The Division Manager shall take the steps necessary to ensure that the employer
is making a good faith attempt to bring about abatement as expeditiously as
possible.

2. Where engineering controls have been cited or required for abatement, a
monitoring inspection may be scheduled to evaluate the employer's abatement
efforts.

3. Where no engineering controls have been cited but more time is needed for other
reasons not requiring assistance from IDOL, such as delays in receiving
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equipment, a monitoring visit need not normally be scheduled. 

4. Monitoring inspections shall be scheduled as soon as possible after the initial
contact with the employer and shall not be delayed until actual receipt of the
PMA.

5. Inspectors shall decide during the monitoring inspection whether sampling is
necessary and, if so, to what extent; i.e., spot sampling, short-term sampling, or
full-shift sampling.

6. Inspectors shall include pertinent findings in the narrative along with
recommendations for action. To reach a valid conclusion when recommending
action, it is important to have all the relevant factors available in an organized
manner. The factors to be considered may include, but are not limited to the
following:

• Progress reports or other indications of the employer's good faith,
demonstrating effective use of technical expertise and/or management
skills, accuracy of information reported by the employer, and timeliness of
progress reports.

• The employer's assessment of the hazards by means of surveys performed
by in-house personnel, consultants, and/or the employer's insurance
agency.

• Other documentation collected  including verification of progress reports,
success and/or failure of abatement efforts, and assessment of current
exposure levels of employees.

• Employer and employee interviews.

• Specific reasons for requesting additional time including specific plans for
controlling exposure and specific calendar dates.

• Personal protective equipment.

• Medical programs.

• Emergency action plans.

7-14 CASE FILE MANAGEMENT

A. Closing the Case File Without Abatement Certification:  The closing of a case file 
without abatement certification(s) must be justified through a statement in the case file by 
the Division Manager or his/her designee, addressing the reason for accepting each
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uncertified violation as an abated citation. 

B. Whether to Keep Abatement Documentation:  Abatement documentation shall be
retained in the case file.  Documentation with sensitive information (trade secrets,
protected health information) shall be reviewed by the inspector and Regional
Enforcement Manager for elimination from the case file if it is not necessary for
abatement verification.

7-15 ABATEMENT SERVICES AVAILABLE TO EMPLOYERS

Employers requesting abatement assistance shall be informed that IL-OSHA is willing to work 
with them even after citations have been issued based on specific circumstances and available 
resources. 
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8-1 INTRODUCTION

The Division Manager is granted settlement authority and shall follow these instructions when 
negotiating settlement agreements.   

All language in this chapter is considered a procedure unless noted otherwise. 

A. General

1. Except for cases that affect other jurisdictions, the Division Manager may enter
into Informal Settlement Agreements with employers prior to the employer filing
a formal written notice of contest.

NOTE: After the employer has filed a written formal notice of contest, the
Division Manager may proceed toward a Formal Settlement Agreement with the
concurrence and participation of the Legal Division.

2. Division Managers may amend abatement dates, reclassify violations (e.g., willful
to serious, serious to other-than-serious), and modify or withdraw a penalty, a
citation, or a citation item, where evidence establishes during the informal
conference that the changes are justified.

3. Division Managers may actively negotiate the amount of proposed penalties,
depending on the circumstances of the case and the particular improvements in
employee safety and health that can be obtained.

4. Employers shall be informed that they are required to post copies of all
amendments or changes to citations resulting from informal conferences.
Employee representatives must also be provided with copies of any agreements.
Reference: Part 350.220 of the Administrative Rules.

B. Pre-Contest Settlement (Informal Settlement Agreement): Pre-contest settlement
discussions will generally occur during or immediately following the informal conference
and prior to the expiration of the 15 working day contest period.

1. In the event that an employer is bringing an attorney to an informal conference,
the Division Manager or their designee  is encouraged to contact the Legal
Division and ask for the assistance of counsel.
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2. If a settlement is reached during the informal conference, an Informal Settlement
Agreement (ISA) shall be prepared and the employer will be asked to sign it.  It
will be effective upon signature of both the employer and the Division Manager
(who shall sign last), provided the contest period has not expired.  Both parties
will date the documents on the day of actual signature.

3. If the employer is not present to sign the ISA, the Division Manager shall send the
agreement to the employer for signature. After signing, the employer must return
the agreement to the Division Manager by certified mail, e-mail, hand delivery or
via facsimile within the 15 day contest period.

• In every case, the Division Manager shall give employers notice in writing
that the citation will become final and unreviewable at the end of the
contest period, unless the employer signs the proposed agreement or files a
written notice of contest.

• If an employer wishes to make any changes to the text of the agreement,
the Division Manager must agree to and authorize the proposed changes
prior to the expiration of the contest period.

• If the changes proposed by the employer are acceptable to the Division
Manager, the exact language written into the agreement shall be mutually
agreed upon.  Employers shall be instructed to incorporate the agreed-
upon language into the agreement, sign it, and return by certified mail, e-
mail, hand delivery or via facsimile.

• Annotations incorporating the exact language of any changes authorized
shall be made to the retained copy of the agreement and signed and dated
by the Division Manager.

• Upon receipt of the ISA signed by the employer, the Division Manager
will ensure, prior to his/her signature that any modifications to the
agreement are consistent with the notations made in the case file.

• In these cases, the citation record will then be updated in the inspection
database in accordance with current procedures.

• If an employer’s changes substantially alter the original terms, the
agreement signed by the employer will be treated as a notice of contest
and handled accordingly. The employer will be informed of this as soon as
possible.

• A reasonable time will be allowed for return of the agreement from the
employer.

• If an agreement is not received within the 15 day contest period, the
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Division Manager will presume the employer did not sign the agreement, 
and the citation will be treated as a final order.  

• The employer will be required to certify that the informal settlement
agreement was signed prior to the expiration of the contest period.

4. If settlement efforts are unsuccessful and the employer contests the citation, the
Division Manager will state the terms of the final settlement offer in the case file.

C. Procedures for Preparing the Informal Settlement Agreement:  The ISA shall be
prepared and processed in accordance with current IDOL policies and practices.

D. Post-Contest Settlement (Formal Settlement Agreement):  Post-contest settlements
will normally occur before the complaint is filed with the Chief ALJ.

1. Following the filing of a notice of contest, the Division Manager shall (unless
other procedures have been agreed upon) notify the Legal Division when it
appears that negotiations with the employer may produce a settlement. This
notification shall occur at the time the notice of contest transmittal memorandum
is sent to the Legal Division.

2. If a settlement is later requested by the employer, the Division Manager will
communicate the proposed terms to the Legal Division, who will then draft and
execute the agreement.
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9-1 Safety and Health Complaints and Referrals

All language in this chapter is considered a procedure unless noted otherwise. 

A. Definitions

1. Complaint:  Notice of an alleged safety or health hazard (over which IL-OSHA
has jurisdiction), or a violation of the Illinois Occupational Safety and Health Act,
submitted by a current employee or representative of employees.

2. Formal Complaint: Complaint made by a current employee or a representative of
employees that meets all of the following requirements: (1) Asserts that an
imminent danger, a violation of the Act, or a violation of an IL-OSHA Standard
exposes employees to a potential physical or health harm in the workplace; (2) Is
reduced to writing or submitted on an IL-OSHA complaint form (paper or
electronic); and (3) Is signed (paper or electronic) by at least one current
employee or employee representative.

3. Non-formal Complaint: Any complaint alleging safety or health violations that
does not meet all of the requirements of a formal complaint identified above and
does not come from one of the sources identified under the definition of Referral,
below.

4. Inspection:  An on-site examination of an employer’s worksite conducted by an
IL-OSHA inspector, initiated as the result of a complaint or referral, and meeting
at least one of the criteria identified in section B.

5. Inquiry:  A process conducted in response to a complaint or a referral that does
not meet one of the identified inspection criteria in section B.  It does not involve
an onsite inspection of the workplace, but rather the employer is notified of the
alleged hazard(s) or violation(s) by email and/or letter.  The employer is then
requested to provide a response, and IDOL will notify the complainant of that
response via appropriate means.  An unsatisfactory employer response may
prompt an inspection.

6. Electronic Complaint (forwarded):  A complaint submitted via federal OSHA’s
public website and forwarded to IL-OSHA. All complaints submitted via federal
OSHA’s public website are considered non-formal.
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7. Electronic Complaint (IL-OSHA website):  A complaint submitted via IL-
OSHA’s website using the “Online Complaint Form.”  When this form is properly
completed, electronically signed and submitted by a current employee or
employee representative, it is considered a formal complaint.

8. Permanently Disabling Injury or Illness:  An injury or illness that has resulted in
permanent disability or an illness that is chronic or irreversible.  Permanently
disabling injuries or illnesses include, but are not limited to amputation, blindness,
a standard threshold shift in hearing, lead or mercury poisoning, paralysis or third-
degree burns.

9. Referral (IL-OSHA Inspector):  Information based on the direct observation of an
inspector.  This observation must be certified in writing with signature.

10. Referral (Safety and health agency referral):  From sources including, but not
limited to: NIOSH, OSHA, consultation, and state or local health departments, as
well as safety and/or health professionals in other State agencies.  These referrals
must be reduced to writing and a signature obtained.

11. Referral (Discrimination complaint referral):  Made by a whistleblower
investigator when an employee alleges that he or she was retaliated against for
complaining about safety or health conditions in the workplace, refusing to do an
allegedly imminently dangerous task, or engaging in other activities related to
occupational safety or health.

12. Referral (Other government agency referral):  Made by other Federal, State, or
local government agencies or their employees, including local police and fire
departments.

13. Referral (Media):  News items reported in the media or information reported
directly to IL-OSHA by a media source.

14. Referral (Employer report):  Employer reported incidents other than
fatalities/catastrophes.

15. Representative of Employees: (1) An authorized representative of the employee
bargaining unit, such as a certified or recognized labor organization. (2) b. An
attorney acting for an employee. (3) Any other person acting in a bona fide
representative capacity, including, but not limited to, members of the clergy,
social workers, spouses and other family members, and government officials or
nonprofit groups and organizations acting upon specific complaints and injuries
from individuals who are employees.

NOTE: The representative capacity of the person filing complaints on behalf of
another should be ascertained unless it is already clear.  In general, the affected
employee should have requested, or at least approved, the filing of the complaint
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on his or her behalf.  

B. Criteria Warranting an Inspection:  An inspection is normally warranted if at least one
of the conditions below is met:

1. A valid formal complaint is submitted.  Specifically, the complaint must be
reduced to writing or submitted on an IL-OSHA complaint form (paper or
electronic), be signed by a current employee or representative of employees, and
state the reason for the inspection request with reasonable particularity.
Additionally, there must be reasonable grounds to believe either that a violation of
the Act or IL-OSHA standard that exposes employees to physical harm exists, or
that an imminent danger of death or serious injury exists.

2. The information received in a signed, written complaint from a current employee
or employee representative that alleges a recordkeeping deficiency that indicates
the existence of a potentially serious safety or health violation.

3. The information alleges that a permanently disabling injury or illness has
occurred as a result of the complained of hazard(s), and there is reason to believe
that the hazard or related hazards still exists.

4. The information alleges that an imminent danger situation exists (see chapter 10).

5. The information concerns an establishment and an alleged hazard covered by an
adopted local, regional, or national emphasis program.

6. The employer fails to provide an adequate response to an inquiry, or the
individual who provided the original information provides further evidence that
the employer's response is false or does not adequately address the hazard(s).  The
evidence must be descriptive of current, on-going or recurring hazardous
conditions.

7. The establishment that is the subject of the information has a history of egregious,
willful, failure-to-abate, or repeated citations during the past five years, or is an
establishment or related establishment.  However, if the employer has previously
submitted adequate documentation for these violations demonstrating that they
were corrected and that programs have been implemented to prevent a recurrence
of hazards, the Division Manager will normally determine that an inspection is
not necessary.

8. A whistleblower investigator requests that an inspection be conducted in response
to an employee’s allegation that the employee was discriminated against for
complaining about safety or health conditions in the workplace, refusing to
perform an allegedly dangerous job or task, or engaging in other activities related
to occupational safety or health.
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9. If the information gives reasonable grounds to believe that an employee under 18
years of age is exposed to a serious violation of a safety or health standard or a
serious hazard, an on-site inspection will be initiated if the information relates to
construction, or other entities as determined by the Division Manager.  A referral
to Fair Labor Standards would also be initiated.

C. Electronic Complaints Forwarded from Federal OSHA:  Forwarded complaints will
be received by IL-OSHA and sent to the appropriate Regional Enforcement Manager.
These complaints will be considered non-formal until a valid complainant (employee or
representative of employee as defined in section A) submits a signed IL-OSHA complaint
form (paper or electronic) that meets all requirements of a formal complaint.  It is the
REM’s responsibility to follow up with the complainant and give them the opportunity to
formalize the complaint.

D. Electronic Complaints Received from the IL-OSHA Website: These complaints will
be forwarded to the appropriate Regional Enforcement Manager.  A complaint will be
considered formal if it meets all requirements of a formal complaint.

E. Information Received by Telephone:  IL-OSHA personnel will speak with the caller to
assess the nature of the situation and see if the situation describes an apparent violation of
the Act or IL-OSHA standards.  For situations outside of IL-OSHA jurisdiction, IL-
OSHA will attempt to refer the caller to the appropriate authority.  A  complaint that
appears to be valid that is received via telephone will be considered non-formal.  The
complainant will be encouraged to formalize their complaint by submitting an IL-OSHA
complaint form (paper or electronic).  IL-OSHA will explain the complaint process to the
caller, the ability to remain anonymous, whistleblower protections, and attempt to address
any other concerns that the caller may have.

F. Imminent Danger:  If IL-OSHA receives information of an imminent danger situation
(regardless of how it is received), follow imminent danger procedures in Chapter 10.

G. Difference Between a Formal, Non-Formal Complaint and a Referral:

1. An inspection or inquiry can be initiated from a formal complaint as the initial
action by IL-OSHA.

2. An inspection cannot, but an inquiry can be initiated from a non-formal
complaint as the initial action by IL-OSHA.

3. An inspection or inquiry can be initiated from a valid referral as defined in
section A as the initial action by IL-OSHA.

H. Regional Enforcement Manager Process (non-formal complaints):Upon receipt of a
non-formal complaint, the REM will evaluate all available information to determine
whether there are reasonable grounds to believe that a violation exists.  If necessary,
reasonable attempts will be made to contact the individual who provided the information
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and/or the employer in order to obtain additional details or to clarify issues raised in the 
complaint.  At this point, the REM can: 

1. Determine that the condition is being or has been abated and take no further
action.  The determination will be documented in OIS.

2. Determine that there are no reasonable grounds that a violation or hazard exists
and take no further action.  The determination will be documented in OIS.

3. Determine that the complaint is not within the jurisdiction of IL-OSHA and refer
it to the appropriate authority.  The determination will be documented in OIS.

4. If valid conditions exist, encourage the complainant to formalize the complaint
within five days.  In the interim, the REM can proceed with an inquiry.

5. If valid conditions exist, encourage the complainant to formalize the complaint
within five days.  The REM can initiate an inspection upon receipt of a formal
complaint if the formal complaint meets at least one of the criteria in section B
and there are reasonable grounds to believe that a hazard or violation exists.
Inspections will be initiated as soon as resources permit, normally within ten
working days.

I. Regional Enforcement Manager Process (formal complaints and referrals):  Upon
receipt of a formal complaint or valid referral, the REM will evaluate all available
information to determine whether there are reasonable grounds to believe that a violation
exists.  If necessary, reasonable attempts will be made to contact the individual who
provided the information and/or the employer in order to obtain additional details or to
clarify issues raised in the complaint or referral.  At this point, the REM can:

1. Determine that the condition is being or has been abated and take no further
action.  The determination will be documented in OIS.

2. Determine that there are no reasonable grounds that a violation or hazard exists
and take no further action.  The determination will be documented in OIS.

3. Determine that the complaint or referral is not within the jurisdiction of IL-OSHA
and refer it to the appropriate authority.  The determination will be documented in
OIS.

4. Proceed with an inquiry.

5. Initiate an inspection if the formal complaint meets at least one of the criteria in
section B and there are reasonable grounds to believe that a hazard or violation
exists.  An Inspection will be initiated as soon as resources permit, normally
within ten working days.
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J. Procedures for an Inquiry:

1. A REM initiating an inquiry will ensure the employer is contacted via letter or e-
mail.  The correspondence will include the alleged condition(s) and/or
violation(s), a request for the employer to investigate the alleged condition(s)
and/or violation(s) and the information and/or documentation and/or corrective
action needed by IL-OSHA to answer the inquiry.

2. IL-OSHA will request a response from the employer within five working days.
The REM has discretion to require a shorter or longer response time.  NOTE:  The
employer is not required, but will be encouraged, to complete abatement action
within the response timeframe, if possible.

3. The employer is required to post a copy of the correspondence where it is readily
accessible by all employees of the establishment.

4. The employer is required to return a copy of the signed Certificate of Posting to
IL-OSHA.

5. The employer is required to provide a copy of the IL-OSHA correspondence and
the employer response to any recognized employee union or safety and health
committee at the establishment.

6. Valid complainants will receive initial, intermediate, and closing correspondence
during the inquiry process.

K. Inquiry Outcomes:

1. If the employer responds satisfactorily, the complainant does not dispute the
response and the hazard is abated, the inquiry can be closed.

2. If the employer responds satisfactorily but a valid complainant (employee or
representative of employees as defined in section A) disputes the response, see
section L, Inquiry Disputes.

3. The employer requests additional time to respond.  The administrative assistant
can authorize an additional five working days.  The REM can authorize additional
time over five working days.

4. The employer provides an inadequate response, responds after the allotted period,
or fails to respond.  The REM can initiate an inspection or request a subsequent
employer response within an allotted period.

L. Inquiry Disputes:
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1. All inquiry disputes must take place within ten working days of the date of the
notification from IL-OSHA to the complainant.  After the ten day period, IL-
OSHA will take no further action and consider the matter closed.

2. If a complainant is a current employee or a representative of employees as defined
in section A, they can dispute the employer’s response and/or the determination
by IL-OSHA.  The dispute must be signed and submitted in writing.  This will be
considered a formal complaint.  If the REM determines the dispute has merit, the
REM can initiate an inspection or request an additional response from the
employer.  If the dispute does not have merit, the complainant will be informed of
that determination in writing.

3. If a complainant is not a current employee or a representative of employees as
defined in section A, their ability to dispute is limited.  The REM can deny the
dispute, initiate an inspection or request additional response from the employer.

4. If the complainant is a current employee or a representative of employees as
defined in section A and they desire to initiate a second dispute, the following
procedures apply as stated in Section 350.130 of the Administrative Rules:

“If the Enforcement Supervisor determines that an inspection is not warranted
because there are no reasonable grounds to believe that a violation or danger
exists with respect to a complaint under Section 350.120, he or she shall notify the
complaining party in writing of that determination. The complaining party may
obtain review of the determination by submitting a written statement of position to
the Division Manager and, at the same time, providing the employer with a copy
of the statement by certified mail. The employer may submit an opposing written
statement of position with the Division Manager and, at the same time, provide
the complaining party with a copy of such statement by certified mail. Upon the
request of the complaining party or the employer, the Division Manager, at his or
her discretion, may hold an informal conference in which the complaining party
and the employer may orally present their views. After considering all written and
oral views presented, the Division Manager shall affirm, modify or reverse the
determination of the Enforcement Supervisor and furnish the complaining party
and the employer written notification of this decision and the reasons for the
decision. The decision of the Division Manager shall be final and not subject to
further review.”

M. Complainant Protection:

1. Identity of the Complainant:  Upon request of the complainant, his or her
identity will be withheld from the employer.  No information will be given to
the employer that would allow the employer to identify the complainant.

2. In accordance with Section 350.120(d) of the Administrative Rules, complainants
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cannot be discriminated against or discharged for filing a complaint. 

9-2 Whistleblower Complaints

See section 350.125, Discrimination Prohibited Against Employees, of the Administrative Rules 
for detailed procedures to process whistleblower complaints.   

Basic information: 

• An employee cannot be discharged or discriminated against because they have: filed a
complaint under the Illinois Occupational Safety and Health Act (previous section),
instituted or caused to be instituted any proceeding under the Act, testified or is about to
testify under the Act, exercised rights afforded by the Act.

• A complaint must be made by an employee within 30 days after the violation occurs.

• Complaints cannot be anonymous.

• Complaints can be oral or in writing.

• As a general matter, there is no right afforded by the Illinois Occupational Safety and
Health Act that entitles employees to walk off the job because of potential unsafe
conditions at the workplace.

• Federal OSHA will refer private sector whistleblower complaints to IDOL.
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10-1 Imminent Danger

All language in this chapter is considered a procedure unless noted otherwise. 

A. General

1. Imminent Danger: Section 350.140 of the Administrative Rules defines imminent
danger as: “Whenever, and as soon as, an Enforcement Inspector/Officer
concludes on the basis of an inspection that conditions or practices exist in any
place of employment that could reasonably be expected to immediately cause
death or serious physical harm or before the imminence of the danger can be
eliminated through the enforcement procedures otherwise provided by the Act.”

2. Conditions of Imminent Danger: The following conditions must be present in
order for a hazard to be considered an imminent danger:

• Death or serious harm must be threatened; AND

• It must be reasonably likely that a serious accident could occur
immediately OR, if not immediately, then before abatement would
otherwise be implemented.

NOTE:  For a health hazard, exposure to the toxic substance or other
hazard must cause harm to such a degree as to shorten life or be
immediately dangerous to life and health (IDLH) or cause substantial
reduction in physical or mental efficiency or health, even though the
resulting harm may not manifest itself immediately.

B. Pre-Inspection Procedures:

1. Imminent Danger Report Received by the Field:  After the Regional Enforcement
Manager or designee receives a report of imminent danger, he or she will evaluate
the inspection requirements and assign an inspector to conduct the inspection for a
valid imminent danger situation.  Every effort will be made to conduct the
imminent danger inspection on the same day that the report is received.  In any
case, the inspection will be conducted no later than the day after the report is
received.
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When an immediate inspection cannot be made, the Regional Enforcement 
Manager or designee will contact the employer immediately (classified as an 
advance notice), obtain as many pertinent details as possible about the situation, 
and attempt to have any employee(s) affected by the imminent danger voluntarily 
removed, if necessary.  A record of what steps, if any, the employer intends to 
take in order to eliminate the danger will be included in the case file.   

2. Advance Notice:  Section 350.70 of the Administrative Rules authorizes advance
notice of an inspection in cases of apparent imminent danger to enable the
employer to abate the danger as quickly as possible.

Where advance notice of an inspection is given to an employer, it shall also be
given to the authorized employee representative, if present.  If the inspection is in
response to a formal complaint, the complainant will be informed of the
inspection unless this will cause a delay in speeding the elimination of the hazard.

C. Imminent Danger Inspection Procedures: All alleged imminent danger situations
brought to the attention of or discovered by inspectors while conducting any inspection
will be inspected immediately.  Additional inspection activity will take place only after
the imminent danger condition has been resolved.

1. Scope of Inspection: Inspectors may consider expanding the scope of an imminent
danger inspection based on additional hazards discovered or brought to their
attention during the inspection.

2. Procedures for Inspection: Every imminent danger inspection will be conducted
as expeditiously as possible.  Inspectors will offer the employer and employee
representatives the opportunity to participate in the worksite inspection, unless the
immediacy of the hazard makes it impractical to delay the inspection in order to
afford time to reach the area of the alleged imminent danger. As soon as
reasonably practicable after discovery of existing conditions or practices
constituting an imminent danger, the employer shall be informed of such hazards.
The employer shall be asked to notify affected employees and to remove them
from exposure to the imminent danger hazard.  The employer should be
encouraged to voluntarily take appropriate abatement measures to promptly
eliminate the danger.

• Procedure during working hours: If an inspector observes a hazardous
and/or violative condition during the course of their duties they may stop
and make an informal inquiry with employees at the worksite if it is safe
to do so. If the exposed employees are under IL-OSHA jurisdiction the
inspector must obtain permission from their supervisor prior to opening an
inspection.  If the exposed employees are under federal OSHA jurisdiction
a referral will be made to the appropriate area office. All inquiries shall be
entered as an UPA in OIS. Inspectors shall consider inspection priorities
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and efficient use of resources prior to making an inquiry (FOM 2-4 A,B). 

• Procedure after hours: If an inspector observes an immediate or imminent
threat that could be reasonably expected to cause death or serious physical
harm before a formal inspection/investigation could be opened, they may
stop and inform the employees at the worksite of the danger if it is safe to
do so. The inspector shall contact their supervisor as soon as possible for
additional guidance. If a supervisor cannot be reached, the inspector shall
photograph or document the conditions and leave the worksite. If the
exposed employees are under federal OSHA jurisdiction the inspector
shall call 800-321-OSHA to report the condition. All imminent danger
conditions shall be entered as an UPA in OIS.

D. Elimination of the Imminent Danger:

1. Voluntary Elimination of the Imminent Danger:  Voluntary elimination of the
hazard is accomplished when the employer 1) Immediately removes affected
employees from the danger area; 2) Immediately removes or abates the hazardous
condition; and 3) Gives satisfactory assurance that the dangerous condition will
remain abated before permitting employees to work in the area.

2. Assurance of Elimination of the Imminent Danger:  Assurance can be evidenced
by After removing the affected employees, immediate corrective action is
initiated, designed to bring the dangerous condition, practice, means or method of
operation, or process into compliance, which, when completed, would
permanently eliminate the dangerous condition; OR A good faith representation
by the employer that permanent corrective action will be taken as soon as
possible, and that affected employees will not be permitted to work in the area of
the imminent danger until the condition is permanently corrected; OR A good
faith representation by the employer that permanent corrective action will be
instituted as soon as possible.  Where personal protective equipment can eliminate
the imminent danger, such equipment will be issued and its use strictly enforced
until the condition is permanently corrected.

NOTE:  Inspectors shall verify that employer representations are accurate.

3. Where a Hazard is Voluntarily Eliminated: If an employer voluntarily eliminates
the imminent danger without unreasonable delay:

• No imminent danger legal proceeding shall be instituted;

• The Notice of an Alleged Imminent Danger Form, does not need to be
completed;

• An appropriate citation(s) and notice of penalty will be proposed for
issuance with an appropriate notation on the violation worksheet to
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document corrective actions; and 

• Inspectors will inform the affected employees or their authorized
representative(s) that, although an imminent danger had existed, danger
has been eliminated.  They will also be informed of any steps taken by the
employer to eliminate the hazardous condition.

4. Refusal to Eliminate and Imminent Danger: If the employer does not or cannot
voluntarily eliminate the hazard or remove affected employees from the exposure
and the danger is immediate, the Regional Enforcement Manager will
immediately consult with the Division Manager to obtain permission to post a
Notice of an Alleged Imminent Danger.

• The Division Manager will then determine whether to consult with the
Legal Division to obtain a Temporary Restraining Order (TRO).

• The employer will be advised that Section 115 of the Illinois Occupational
Safety and Health Act gives circuit courts the authority to restrain any
condition or practice that poses an imminent danger to employees.

NOTE: IDOL has no authority to order the closing of a worksite or to
order affected employees to leave the area of the imminent danger or the
workplace.

• Inspectors will notify affected employees and the employee representative
that a Notice of Alleged Imminent Danger has been posted and will advise
them of the discrimination protections under the Illinois Occupational
Safety and Health Act.  Employees will be advised that they have the right
to refuse to perform work in the area where the imminent danger exists.

• The Regional Enforcement Manager and Division Manager, in
consultation with the Legal Division, will assess the situation and, if
warranted, make arrangements for the expedited initiation of court action,
or instruct the inspector to remove the posting.

5. When Harm Will Occur Before Abatement is Required: If inspectors have clear
evidence that harm will occur before abatement is required (i.e., before a final
order of the ALJ in a contested case or before a TRO can be obtained), they will
confer with the Regional Enforcement Manager to determine a course of action.
As appropriate, an imminent danger notice may be posted at the time citations are
delivered or even after the notice of contest is filed.

NOTE:  In some cases, the evidence may not support the finding of an imminent
danger at the time of the physical inspection, but rather after further evaluation of
the case file or presence of additional evidence.

10-2 Fatality and Catastrophe Investigations
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A. Definitions

1. Fatality: A public employee death resulting from a work-related incident or
exposure; in general, from an accident or an illness caused by or related to a
workplace hazard.

2. Catastrophe: The hospitalization of one or more employees resulting from a work-
related incident or exposure; in general, from an accident or an illness caused by a
workplace hazard.

3. Hospitalization: Being formally admitted as an inpatient to a hospital or
equivalent medical facility for examination, observation or treatment.

4. Incident Requiring a Coordinated State Response: An incident involving multiple
fatalities, extensive injuries, massive toxic exposures, extensive property damage,
or one that presents potential employee injury and generates widespread media
interest.

B. Initial Report

1. The OIS Fatality/Catastrophe Report Form is a pre-inspection form that must be
completed for all fatalities or catastrophes unless knowledge of the event occurs
during the course of an inspection at the establishment involved.  The purpose of
this form is to provide IL-OSHA with enough information to determine whether
or not to investigate the event.

2. The Springfield Office will complete and enter into the inspection database
information for all fatalities and catastrophes as soon as possible after learning of
the event.  As much information as is known at the time of the initial report
should be provided; however, all items on the Fatality/Catastrophe Report Form
need not be completed at the time of this initial report.  Wherever possible, the
age of the victim(s) should be provided, because this information is used for
research by OSHA and other agencies.

3. If, after the initial report, IL-OSHA becomes aware of information that affects the
decision to investigate, the OIS Fatality/Catastrophe Report Form should be
updated.  If the additional information does not affect the decision to investigate,
or the investigation has been initiated or completed, the form need not be updated.

4. See additional details on completing the Fatality/Catastrophe Report Form this
chapter, Recording and Tracking for Fatality/Catastrophe Inspections.

C. Investigation Procedures

1. All fatalities and catastrophes will be thoroughly investigated in an attempt to
determine the cause of the event, whether a violation of IL-OSHA safety and
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health standards, regulations, or the general duty clause occurred, and any effect 
the violation had on the accident.   

2. The investigation should be initiated as soon as possible after receiving an initial
report of the incident, ideally within one working day, by an appropriately trained
and experienced inspector assigned by the Regional Enforcement Manager.  The
REM determines the scope of the fatality/catastrophe investigation.  All
investigations must be completed in an expeditious manner. An inspector does to
have the authority to secure an incident scene but can request cooperation from
law enforcement or other involved agencies.

3. Inspections following fatalities or catastrophes should include video/photo/audio
documentation and evidence when appropriate.

4. As in all inspections, under no circumstances should IL-OSHA personnel
conducting fatality/catastrophe investigations be unprotected against a hazard
encountered during the course of an investigation.  IDOL personnel must use
appropriate personal protective equipment and take all necessary precautions to
avoid and/or prevent occupational exposure to potential hazards that may be
encountered.

D. Investigation Summary Report

1. The Investigation Summary Report is used to summarize the results of
investigations of all events that involve fatalities, catastrophes, amputations,
hospitalizations of two or more days, have generated significant publicity, and/or
have resulted in significant property damage.  An Investigation Summary Report
must be inputted and saved as final as soon as the agency becomes aware of a
workplace fatality and determines that it is within its jurisdiction, even if most of
the data fields are left blank.  The information on this form enables the tracking of
fatalities and summarizes circumstances surrounding the event.  For
fatality/catastrophe investigations, the Investigation Summary Report will be:

• Opened at the beginning of the investigation and saved as final, even if
most of the data fields are left blank, so that tracking of
fatality/catastrophe investigations can be conducted in a close to “real
time” fashion.

• Modified as needed during the investigation to account for updated
information.

• Updated with all data fields completely and accurately completed at the
conclusion of the investigation, including a thorough narrative description
of the incident.

2. The Investigation Summary Report narrative should not be a copy of the summary
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provided on the Fatality/Catastrophe Notification pre-inspection form.  The 
narrative must comprehensively describe the characteristics of the worksite; the 
employer and its relationship with other employers, if relevant; the employee 
task/activity being performed; the related equipment used; and other pertinent 
information in enough detail to provide a third party reader of the narrative with a 
mental picture of the fatal incident and the factual circumstances surrounding the 
event.   

3. Only one Investigation Summary Report should be submitted for an event,
regardless of how many inspections take place.  If a subsequent event occurs
during the course of an inspection, a new Investigation Summary Report for that
event should be submitted.

EXAMPLE : A fatality occurs in employer’s facility in August.  Both a safety and
health inspection are initiated.  One Investigation Summary Report should be filed
to summarize the results of the inspections that resulted from the August fatality.
However, in September, while the employer’s facility is still undergoing the
inspections, a second fatality occurs.  In this case, a second Investigation
Summary Report should be submitted for the second fatality and an additional
inspection should be opened.

4. Ensure the appropriate related event code (REC) if appropriate.

5. Ensure the Immigrant Language Questionnaire is completed if the victim does not
speak English.

E. Interview Procedures

1. Identify and Interview Persons: Identify and interview all persons with firsthand
knowledge of the incident, including first responders, police officers, medical
responders, and management, as early as possible in the investigation.  The sooner
a witness is interviewed, the more accurate and candid the witness statement will
be. If an employee representative is actively involved in the inspection, he or she
can serve as a valuable resource by assisting in identifying employees who might
have information relevant to the investigation.

Conduct employee interviews privately, outside the presence of the employer.
Employees are not required to inform their employer that they provided a
statement to IL-OSHA.

2. During the Interview:

• Properly document the contact information of all parties because follow-
up interviews with a witness are sometimes necessary.

• Inform witnesses in a tactful and nonthreatening manner that making a
false statement to an inspector during the course of an investigation could
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be a criminal offense.  

• When appropriate, reduce interviews to writing and have the witness sign
the document.  Transcribe video-and audio interviews and have the
witness sign the transcription.

• Read the statement to the witness and attempt to obtain agreement.  Note
any witnesses’ refusal to sign or initial his/her statement.

• Ask the interviewee to initial any changes or corrections made to his/her
statement.

• Advise interviewee of IL-OSHA whistleblower protections.

• See chapter 3 for more information on interviews.

3. Informer’s Privilege: The informer’s privilege allows the government to withhold
the identity of individuals who provide information about the violation of laws,
including IL-OSHA rules and regulations.  The identity of witnesses will remain
confidential to the extent possible.  However, inform each witness that disclosure
of his/her identity may be necessary in connection with enforcement or court
actions.  The informer’s privilege also protects the contents of statements to the
extent that disclosure would reveal the witness’ identity.

When the contents of a statement will not disclose the identity of the informant
(i.e., statements that do not reveal the witness’ job title, work area, job duties, or
other information that would tend to reveal the individual’s identity), the privilege
does not apply and such statements may be released. Inform each witness that
his/her interview statements may be released if he or she authorizes such a release
or if he or she voluntarily discloses the statement to others, resulting in a waiver
of the privilege.

F. Investigation Documentation

1. Personal Data – Victim: Potential items to be documented include:  Name;
Address; Email address; Telephone; Age; Sex; Nationality; Job Title; Date of
Employment; Time in Position; Job being done at the time of the incident;
Training for job being performed at time of the incident; Employee
deceased/injured; Nature of injury – fracture, amputation, etc.; and Prognosis of
injured employee.

2. Incident Data: Potential items to be documented include:  How and why did the
incident occur; the physical layout of the worksite; sketches/drawings;
measurements; video/audio/photos to identify sources, and whether the accident
was work-related.
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3. Equipment of Process Involved: Potential items to be documented include:
Equipment type; Manufacturer; Model; Manufacturer’s instructions; Kind of
process; Condition; Misuse; Maintenance program; Equipment inspection (logs,
reports); Warning devices (detectors); Tasks performed; How often equipment is
used; Energy sources and disconnecting means identified; and Supervision or
instruction provided to employees involved in the accident.

4. Witness Statements: Potential witnesses include: the Public; Fellow employees;
Management; Emergency responders (e.g., police department, fire department);
and Medical personnel (e.g., medical examiner).

5. Safety and Health Program: Potential questions include: Does the employer have
a safety and/or health program?  Does the program address the type of hazard that
resulted in the fatality/catastrophe? How are the elements of the program
specifically implemented at the worksite?

6. Multi-Employer Worksite: Describe the contractual and in practice relationships
of the employer with the other employers involved with the work being performed
at the worksite, if applicable.  Inspectors should contact their Regional
Enforcement Manager if other employers fall outside of IL-OSHA jurisdiction.

7. Records Request: Potential records include: Disciplinary Records; Training
Records.

8. Next of Kin: Next of kin information should be gathered as soon as possible to
ensure that condolence letters can be sent in a timely manner.

G. Inspection Documents:  All fatality inspections require a fatality incident report that will
serve as a hazard alert letter.  The format of the incident report is similar to the reports
generated by the NIOSH Fatality Assessment and Control Evaluation Program.  The
report will be “sanitized” of actual names of places and people involved.

H. Potential Criminal Penalties in Fatality and Catastrophe Cases

1. Criminal Penalties: Section 120(a) of the Illinois Occupational Safety and Health
Act provides criminal penalties for an employer who is convicted of having
willfully violated an IL-OSHA standard, rule or order when the violation results
in the death of an employee. The circumstances surrounding all occupationally-
related fatalities will be evaluated to determine whether the fatality was caused by
a willful violation of a standard, thus creating the basis for a possible criminal
referral.  The evidence obtained during a fatality investigation is of paramount
importance and must be carefully gathered and considered. Early in the
investigation, the Division Manager or designee, in consultation with the
inspector, should make an initial determination as to whether there is potential for
a criminal violation.  The decision will be based on consideration of the
following:
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• A fatality has occurred.

• There is evidence that an IL-OSHA standard has been violated and that the
violation contributed to the death.

• There is reason to believe that the employer was aware of the requirements
of the standard and knew it was in violation of the standard, or that the
employer was plainly indifferent to employee safety.

• The Division Manager will notify the Legal Division.  At the discretion of
the Division Manager, the Enforcement Assistant Manager, and dependent
upon procedures in place, a team or trained criminal investigator may
assist in or perform portions of an investigation.

• When there is a potential criminal referral in a case, it is essential that the
Division Manager involve the Legal Division in the early stages of the
investigation during the evidence gathering process.

I. Families of Victims

1. Contacting Family Members: Family members of employees involved in fatal or
catastrophic occupational accidents or illnesses may be contacted early in the
investigation and given the opportunity to discuss the circumstances of the
accident or illness.  IL-OSHA staff contacting family members must exercise tact
and good judgment in their discussions.  See CPL 02-00-153, Communicating
OSHA Fatality Inspection Procedures to a Victim’s Family, dated April 17, 2012,
for more information.

2. Initial Next of Kin Letter:  This letter will only be sent when opening a fatality
inspection.  The initial next of kin letter will be sent to within five working days
of determining the victim’s identify, next of kin and address information.  The
letter will come from the Director of IDOL and list the assigned Regional
Enforcement Manager as the IL-OSHA point of contact for the next of kin.

NOTE: It may be difficult to obtain next of kin contact information from the
employer.  If this occurs refer the situation to the Regional Enforcement Manager.

3. Interviewing the Family: When taking a statement from families of the victim(s),
explain that the interview will be handled following the same procedures as those
in effect for witness interviews.  Sensitivity and professionalism are required
during these interviews.  Carefully evaluate the information received and attempt
to corroborate it during the investigation. Maintain follow-up contact with key
family members or other contact persons so that these parties can be kept up-to-
date on the status of the investigation.
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4. Contact with Next of Kin prior to Issuance:  The assigned Regional Enforcement
Manager will contact the next of kin prior to the issuance of any citations, hazard
alert letters or no violation letters to the employer.  The REM will review the
inspection process, explain any findings and answer questions.

5. If desired, next of kin or their legal representatives will receive a copy of all
citations, subsequent settlement agreements as these are issued, or as soon
thereafter as possible.  However, such information will only be provided to family
members after it has been provided to the employer.

The releasable portions of the case file will not be made available to family
members until after the contest period has passed and no contest has been filed.  If
a contest is filed, the case file will not be made available until after the litigation
is completed.  Additionally, if a criminal referral is under consideration or has
been made, the case file may not be released to the family.  Notify the family of
these policies and inform them that this is necessary so that any potential
litigation is not compromised.

J. Public Information Policy: IL-OSHA’s public information policy regarding response to
fatalities and catastrophes is to explain IL-OSHA’s presence to the news media.  It is not
to issue periodic updates on the progress of the investigation.  The Division Manager will
notify the Public Information Officer who will normally handle response to media
inquiries.

K. Pre-Citation Review

1. Because cases involving a fatality may result in civil or criminal enforcement
actions, the Division Manager is responsible for reviewing all fatality and
catastrophe investigation case files to ensure that the case has been properly
developed and documented in accordance with the procedures outlined here.

2. The Regional Enforcement Manager is responsible for ensuring that an
Investigation Summary Report is inputted for each incident.

3. Review all proposed violations and penalties.

4. The Division Manager should establish a procedure to ensure that each fatality or
catastrophe is thoroughly investigated and processed in accordance with
established policy.

L. Post-Citation Procedures/Abatement Verification:  Abatement verification procedures
are provided in Section 350.210 of the Administrative Rules.

1. Due to the transient nature of many of the worksites where fatalities occur and
because the worksite may be destroyed by the catastrophic event, it is frequently
impossible to conduct follow-up inspections.  In such cases, the Regional
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Enforcement Manager should obtain abatement verification from the employer, 
along with an assurance that appropriate safety and health programs have been 
implemented to prevent the hazard(s) from recurring.  

2. While site closure due to the completion of the cited project is an acceptable
method of abatement, it can only be accepted as abatement without certification
where an inspector directly verifies that closure; otherwise, certification by the
employer is required.  Follow-up inspections need not be conducted if the
inspector has verified abatement during the inspection or if the employer has
provided other proof of abatement.

3. Where the worksite continues to exist, IL-OSHA will normally conduct a follow-
up inspection if serious citations have been issued.

4. Include abatement language and safety and health system implementation
language in any subsequent settlement agreement.

5. If there is a violation that requires abatement verification, the abatement
verification required portion of violation worksheet must be completed with the
date of abatement verified.

M. Audit Procedures: The following procedures will be implemented to evaluate
compliance with, and the effectiveness of, fatality/catastrophe investigation procedures.
A review and analysis of fatality/catastrophe files will be a part of the program audit.
The review and analysis will utilize random case files to address the following:

1. Inspection Findings: Ensure that hazards have been appropriately addressed and
violations have been properly classified.  Also ensure that criminal referrals are
made when appropriate.

2. Documentation.  Ensure that the Fatality Summary narrative and the Violation
Narrative data fields have been completed accurately and detailed.  Ensure that
the IMMLANG Questionnaire is completed, if relevant.

3. Settlement Terms.  Ensure that settlement terms are appropriate, including
violation reclassification, penalty reductions, and additional abatement language.

4. Abatement Verification.  Ensure that abatement verification has been obtained.

5. Review OIS reports to identify any trends or cases that may indicate that a further
review of those cases may be necessary.

N. Relationship of Fatality and Catastrophe Investigations to Other Programs and
Activities

1. Emergency Management: Generally, IL-OSHA will provide technical assistance
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and consultation in coordinating the protection of response worker and recovery 
worker safety and health. Whether IL-OSHA will conduct a formal fatality or 
catastrophe investigation in such a situation will be determined on a case-by-case 
basis. 

2. Significant Enforcement Cases: Significant enforcement cases are defined as
inspection cases with initial proposed penalties over $100,000.  An inspection
resulting from an employee fatality or a workplace catastrophe may well be a
significant enforcement case and, therefore, particularly thorough documentation
is necessary to sustain legal sufficiency.

3. Special Emphasis Programs: If a fatality or catastrophe investigation arises with
respect to an establishment that is also in the current inspection cycle to receive a
programmed inspection under any Site Specific Targeting program, the
investigation and the inspection may be conducted either concurrently or
separately.

O. Special Issues Related to Workplace Fatalities

1. Death by Natural Causes: Workplace fatalities caused by natural causes, including
heart attacks, must be reported by the employer.  The Division Manager will then
decide whether to investigate the incident.

2. Workplace Violence: As with heart attacks, fatalities caused by incidents of
workplace violence must be reported to IDOL by the employer.  The Division
Manager will determine whether or not the incident will be investigated.

3. Motor Vehicle Accidents: IDOL does require reporting motor vehicle accidents
that occur on public roads or highways, including accidents that occur in
construction work zones. Employers are required to keep records must record
vehicle accidents in their Log of Work-Related Injuries and Illnesses.

4. Suicides: Incidents of employee-suicide in the workplace must be reported to IL-
OSHA by the employer.  The Division Manager will then decide whether an
investigation is warranted.

10-3 Rescue Operations and Emergency Response

A. IL-OSHA Authority to Direct Rescue Operations: IL-OSHA has no authority to direct
rescue operations.  These are the responsibility of the employer and/or local political
subdivisions or state agencies. IL-OSHA may monitor and inspect working conditions of
covered employees engaged in rescue operations to ensure compliance with standards
that protect rescuers, and to provide technical assistance where appropriate.

B. Voluntary Rescue Operations Performed by Employees: IDOL recognizes that an
employee may choose to place himself/herself at risk to save the life of another person.
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The following provides guidance on IDOL citation policy toward employers whose 
employees perform, or attempt to perform, rescues of individuals in life-threatening 
danger. 

1. Imminent Danger: No citation may be issued to an employer because of a rescue
activity undertaken by an employee of that employer with respect to an individual
in imminent danger [i.e., the existence of any condition or practice that could
reasonably be expected to cause death or serious physical harm before such
condition or practice can be abated] unless:

• Such employee is designated or assigned by the employer to have
responsibility to perform or assist in rescue operations, AND the employer
fails to provide protection of the safety and health of such employee,
including failing to provide appropriate training and rescue equipment;
OR

• Such employee is directed by the employer to perform rescue activities in
the course of carrying out the employee's job duties, AND the employer
fails to provide protection of the safety and health of such employee,
including failing to provide appropriate training and rescue equipment;
OR

• Such employee is employed in a workplace that requires the employee to
carry out duties that are directly related to a workplace operation where
the likelihood of life-threatening accidents is foreseeable, such as
operations where employees are located in confined spaces or trenches,
handle hazardous waste, respond to emergency situations, perform
excavations, or perform construction over water; AND such employee has
not been designated or assigned to perform or assist in rescue operations
and voluntarily elects to rescue such an individual; AND the employer has
failed to instruct employees not designated or assigned to perform or assist
in rescue operations of the arrangements for rescue, not to attempt rescue,
and of the hazards of attempting rescue without adequate training or
equipment.

2. Citation for Voluntary Actions: If an employer has trained his or her employees,
no citation will be issued for an employee’s voluntary rescue actions, regardless
of whether they are successful.

C. Emergency Response

1. Role in Emergency Operations: While it is IL-OSHA's policy to respond as
quickly as possible to significant events that may affect the health or safety of
employees, IL-OSHA does not have authority to direct emergency operations. An
IL-OSHA inspector cannot serve beyond an advisory, non-operational role during
an incident. They can provide information, but they cannot direct others, take an
operational role, or enter an active hazard zone.
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2. Response to Catastrophic Events: IL-OSHA responds to catastrophic events
promptly and acts as an active and forceful protector of employee safety and
health during the response, cleanup, removal, storage, and investigation phases of
these incidents, while maintaining a visible but limited role during the initial
response phase.

3. IL-OSHA’s Role:

• For inspections of an ongoing emergency response or post-emergency
response operation where there has been a catastrophic event, the Division
Manager will determine the overall role that IL-OSHA will play.

• During an emergency event, IL-OSHA has a responsibility and authority
to both enforce its regulations and provide technical advice and assistance
to the on-scene coordinator.

• For details on IL-OSHA’s response to occupationally-related incidents
involving multiple fatalities, extensive injuries, massive toxic exposures,
extensive property damage, or potential employee injury that generates
widespread media interest.  See CPL 02-00-094, IL-OSHA’s Response to
Significant Events of Potentially Catastrophic Consequences, dated July
22, 1991.
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IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 11: Legal Issues  
Effective Date: 1 December 2020 
Revised: N/A           Signed: 

11-1 Administrative Subpoenas

All language in this chapter is considered a procedure unless noted otherwise. 

A. When to Issue and Authority

An Administrative Subpoena may be issued whenever there is a need for records,
documents, testimony or other supporting evidence necessary for completing an
inspection or an investigation of any matter falling within IL-OSHA’s authority.
Reference 820 ILCS 219/65(b)(4).

The IL-OSHA Division Manager recommends subpoenas to the Director of IDOL for
approval.  The Director of IDOL issues and signs subpoenas.

B. Two Types of Subpoenas:

1. A Subpoena Duces Tecum is used to obtain documents. It orders a person or
organization to appear at a specified time and place and produce certain
documents, and to testify to their authenticity. Employers are not required to
create a new record in order to respond to these types of subpoenas.

2. A Subpoena Ad Testificandum commands a named individual or corporation to
appear at a specified time and place, such as the nearest IDOL office, to provide
testimony under oath. A verbatim transcript is made of this testimony.

C. Subpoena Preparation: The assigned inspector and the Regional Enforcement Manager
will work together to draft the subpoena using the appropriate subpoena template.  Prior
to issuance, it is recommended that the REM contacts the entity via phone and/or e-mail
to explain the purpose of the records request and the authority to request records under
the Illinois Occupational Safety and Health Act.  If the entity still refuses to respond or
desires a subpoena to satisfy their policies and procedures, the REM will verify the
appropriate name and address for the subpoena.  Where no individual’s name is available
the subpoena can be addressed to the organization’s “Custodian of Records.”

1. Subpoena language:  Examples of language for a routine Subpoena Duces Tecum
are provided below.  This language should be expanded when requesting
additional or more detailed information for accident, catastrophe, referral or
fatality investigations.  Where particular information is being sought, a
subpoena’s description should be narrow and specific in order to increase the

134



likelihood for prompt compliance with the request. 

• “Copies of any and all documents, including information stored
electronically, which reflect training procedures for the lockout/tagout
procedures and hazard communication program in effect at the [insert site
name}in [insert city, state], during the period [insert month/day/year], to
present."

• “Copies of the OSHA-300 and the OSHA-301 forms, for the entire site,
during calendar years [insert year] and [insert year]."

• “Copies of any and all documents, including information stored
electronically, such as safety and health program handbooks, minutes of
safety and health meetings, training certification records, audits and
reprimands for violations of safety and health rules by employees of the
[insert site name] in [insert city, state], that show [insert employer's name]
had and enforced safety rules relating to the use of trench boxes during the
period [insert month/day/year], to present."

D. Subpoena Service:

1. After the subpoena is signed by the Director of IDOL, it will be notarized.  The
subpoena shall be scanned and placed into the appropriate electronic case file.

2. The subpoena will normally be served by the inspector to the appropriate party in
person (personal service).  Leaving a copy at a place of business or residence is
not personal service.

NOTE:  In exceptional circumstances, service may be by certified mail with
return receipt requested.  After mailing, the subpoena may also be e-mailed to the
party.

3. The administrative assistant shall track all subpoenas issued on the Excel tracking
sheet.

E. Compliance with Subpoena:

The person/entity served may comply with the subpoena by making the information or
evidence available to the inspector immediately upon service, or at the time and place
specified in the subpoena.

1. With respect to any record required to be made or kept pursuant to any statute or
regulation, the subpoena shall normally allow three days from the date of service
for production of the required information although a shorter period may be
appropriate.
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2. With respect to other types of records or information, such as safety programs or
incident reports, the subpoena shall normally allow at least five working days
from the date of service for production of the required information.

3. Separate subpoenas for items 1 and 2 above may be necessary.

F. Refusal to Honor Subpoena:

If the person/entity served refuses to comply with (or only partially honors) the subpoena,
the inspector and REM shall document all relevant facts and advise the Division Manager
before taking further action. To enforce a subpoena, the Division Manager shall follow
the procedures outlined for obtaining warrants, and shall refer the matter to the Legal
Division for appropriate action.

G. Anticipatory Subpoena:

Generally, IL-OSHA policy is to seek voluntary production of evidence before an
administrative subpoena is issued. However, a subpoena may be executed and served
without making a prior request where there is reason to believe that the corporate entity
and/or person from whom information is sought will not voluntarily comply, or where
there is an urgent need for the information. Anticipatory subpoenas require consultation
with the Legal Division.

NOTE:  For example, pre-inspection preparation of subpoenas for issuance at the
opening conference is appropriate in cases where the employer has previously denied
access to records or where complex inspections, involving extensive review of records,
are planned.

11-2 Service of Subpoenas on IL-OSHA Personnel

A. Proceedings to which the Director of IDOL is a Party:

If any IL-OSHA personnel are served with a subpoena or order either to appear or to
provide testimony in, or information for, a proceeding where the Director of Labor is a
party, they shall immediately contact the Legal Division for instructions regarding the
manner in which to respond. If an inspector is served with a subpoena, they shall notify
the Division Manager immediately who shall then refer the matter to the Legal Division.

B. Proceedings to which the Director of IDOL is not a Party:

1. If any IL-OSHA personnel are served with a subpoena or order either to appear or
to provide testimony in, or information for, a proceeding to which the Director of
IDOL is not a party (e.g., a private third party tort suit for damages associated
with a workplace injury), they shall immediately contact the Legal Division.

2. The Illinois Department of Labor prohibits Department employees from
participating in, or from providing information for, proceedings in which the
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Director of Labor is not a party without explicit permission from the designated 
Chief Legal Counsel. These regulations apply to demands to disclose or provide: 

• Any material contained in the files of the Department;

• Any information relating to material contained in the files of the
Department; or

• Any information or material acquired by any person while such person
was an employee of the Department as a part of the performance of his/her
official duties or because of his/her official status.

3. The Legal Division is responsible for responding to such requests and will take
appropriate steps to have the subpoena quashed or provide the necessary
permission, as appropriate, to allow an employee to comply with an issued order.

11-3 Obtaining Warrants

A. Warrant Applications: Upon refusal of entry, of if there is reason to believe an
employer will refuse entry, the Division Manager shall proceed according to guidelines
and procedures for warrant applications.  The Division Manager may initiate the
compulsory process with approval of the Legal Division. Warrant applications for
establishments where consent has been denied for a limited scope inspection (i.e.,
complaint, referral, accident investigation) shall normally be limited to the specific
working conditions or practices forming the basis of the inspection.  However, a broad
scope warrant may be sought if there is evidence of potentially pervasive violative
conditions or if the establishment is on a current list of establishments targeted for a
comprehensive inspection.

B. General Information Necessary to Obtain a Warrant: If the warrant is to be obtained
by the Legal Division, the Division Manager shall inform the Legal Division in writing
within 48 hours after the determination is made and provide all information necessary to
obtain a warrant, including:

1. IDOL Office, telephone number, and name of Regional Enforcement Manager or
designee involved;

2. Name of inspector attempting inspection and inspection number, if assigned.
Identify the method for triggering or initiating the inspection in accordance with
the FOM.  Identify whether the inspection to be conducted will include safety
items, health items or both;

3. Legal name(s) of establishment and address, including City, State and County.
Include site location if different from mailing address;

4. Estimated number of employees at inspection site;
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5. Standard Industrial Classification (SIC) or North American Industry
Classification System (NAICS) Code and high hazard ranking for that specific
industry within the State;

6. Summary of all facts leading to the refusal of entry or limitation of inspection,
including:

• Date and time of entry/attempted entry;

• Date and time of denial;

• Stage of denial (entry, opening conference, walk-around, etc.);

7. A narrative of all actions taken by the inspector leading up to, during, and after
refusal, including:

• Full name and title of the person(s) to whom inspector presented
credentials;

• Full name and title of person(s) who refused entry;

• Reasons stated for the denial by person(s) refusing entry;

• Response, if any, by the inspector to the denial name and address (if
known) of any witnesses to denial of entry.

8. Any information related to past inspections, including copies of previous
citations.

9. Any previous requests for warrants.  Attach details, if applicable.

10. All completed information related to the current inspection report, including
documentation of any observations of violations in plain view discovered prior to
denial.

11. If a construction site involving work under contract from any agency of the
Illinois Government, the name of the agency, the date of the contract, and the type
of work involved.

12. Other pertinent information, such as:  description of the workplace; the work
processes; machinery, tools and materials used; known hazards and injuries
associated with the specific manufacturing process or industry.

13. Investigative procedures that may be required during the proposed inspection,
e.g., interviewing of employees/witnesses, personal sampling, photographs,
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audio/videotapes, examination of records, access to medical records, etc. 

C. Specific Warrant Information Based on Inspection Type

1. Imminent Danger:

• Description of alleged imminent danger situation;

• Date information received and source of information;

• Original allegation and copy of typed report, including basis for
reasonable expectation of death or serious physical harm and immediacy
of danger; and

• Whether all current imminent danger investigative procedures have been
followed.

2. Fatality/Catastrophe: The Fatality/Catastrophe Report Form should be completed
with as much detail as possible.

3. Complaint or Referral:

• Original complaint or referral and copy of typed complaint or referral;

• Reasons IL-OSHA believes that a violation threatening physical harm or
imminent danger exists, including possible standards that could be
violated if the complaint or referral is credible and representative of
workplace conditions;

• Whether all current complaint or referral processing procedures have been
followed; and

• Any additional information pertaining to the evaluation of the complaint
or referral.

4. Programmed:

• Targeted safety – general industry, construction;

• Targeted health; and/or

• Special emphasis program--Special Programs, Local Emphasis Program,
etc.

5. Follow-up:
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• Date of initial inspection;

• Details and reasons follow-up was conducted;

• Copies of previous citations which served as the basis for initiating the
follow-up;

• Copies of settlement agreements and final orders, if applicable; and/or

• Previous history of failure to correct, if any.

6. Monitoring:

• Date of original inspection;

• Details and reasons monitoring inspection is to be conducted;

• Copies of previous citations and/or settlement agreements that serve as the
basis for the monitoring inspection; and/or

• Petition for Modification of Abatement Date (PMA) request, if applicable.

D. Warrant Procedures: Where a warrant has been obtained, inspectors are authorized to
conduct the inspection in accordance with the terms of the warrant. All questions from
employers concerning the reasonableness of a compulsory process inspection shall be
referred to the Division Manager and the Legal Division.

1. Action Taken Upon Receipt of Warrant (Compulsory Process)

• The inspection will normally begin within 24 hours of receipt of a warrant
or from the date authorized by the warrant for initiating the inspection.

• Upon completion of the inspection, if the warrant includes a return of
service space for entering inspection dates, inspectors shall complete the
return of service on the original warrant, sign and forward it to the
Division Manager or designee for appropriate action.

2. Serving a Subpoena for Production of Records: Where appropriate, even where
the scope of an inspection is limited by a warrant or an employer's consent to
specific conditions or practices, any subpoena for production of records shall be
served in accordance with the section on administrative subpoenas in this chapter.

E. Second Warrant: Under certain circumstances, a second warrant may be sought to
expand an inspection based on a records review or "plain view" observations of other
potential violations discovered during a limited scope walk-around.
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F. Refused Entry or Interference: When an apparent refusal to permit entry or inspection
is encountered upon presenting the warrant, inspectors shall specifically inquire whether
the employer is refusing to comply with the warrant. If the employer refuses to comply or
if consent is not clearly given, inspectors shall not attempt to conduct the inspection at
that time, and shall leave the premises and contact the Division Manager or designee
regarding further action. Inspectors shall fully document all facts relevant to the refusal
(including noting all witnesses to the denial of entry or interference). The Division
Manager shall then contact the Legal Division, who shall jointly decide the action to be
taken.

G. Illinois State Police Assistance: In unusual circumstances, the Illinois State Police may
be asked to accompany an inspector when a warrant is presented.  A request for law
enforcement assistance shall be made by the Enforcement Assistant Manager only after
consultation with the Division Manager and Chief Legal Counsel, and only when there is
a potential for violence, harassment and/or interference with the inspection or reason to
believe that the presence of law enforcement will assist with compliance with the
warrant.

11-4 Notice of Contest

The Administrative Law Judge is an independent Division created to decide contests of citations 
or penalties resulting from IL-OSHA inspections. The ALJ, therefore, functions as an 
administrative court, with established procedures for conducting hearings, receiving evidence 
and rendering decisions.  The Act(s) and the Administrative Hearings Rules state that the ALJ’s 
operate independently to ensure that parties receive impartial hearings. 

A. Time Limit for Filing a Notice of Contest: The Illinois Occupational Safety and Health
Act provides employers fifteen working days following its receipt of a notice of a citation
to notify IDOL of the employer’s desire to contest a citation and/or proposed assessment
of penalty. Where a notice of contest was not mailed, i.e., postmarked, within the 15
working day period allowed for contest, the Regional Enforcement Manager shall follow
the instructions for Late Notices of Contest.  A copy of any untimely notice of contest
shall be retained in the case file.

B. Contest of Abatement Period Only: If the notice of contest is submitted to the Division
Manager after the 15 working day period, but contests only the reasonableness of the
abatement period, it shall be treated as a Petition for Modification of Abatement and
handled in accordance with PMA procedures.

C. Communication Where the Intent to Contest is Unclear:

1. If a written communication is received from an employer containing an objection,
criticism or other adverse comment as to a citation or proposed penalty, but which
does not clearly appear to contest the citations, the Regional Enforcement
Manager shall contact the employer to clarify the intent of the communication.
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• After receipt of the communication, any clarification should be obtained
within the 15 working day contest period, so that if a determination is
made that it is a notice of contest, the file may be timely forwarded to the
ALJ.

• In cases where written communication from an employer requesting an
informal conference that also states an intent to contest is received, the
employer must be informed that there can be no informal conference
unless the notice of contest is withdrawn. If the employer still wants to
pursue an informal conference, it must first present or send a letter
expressing that intent and rescinding the contest. All documents pertaining
to such communications shall be retained in the case file.

2. If the Regional Enforcement Manager determines that the employer intends the
document to be a notice of contest, it shall be transmitted to the Chief ALJ.  If
contact with the employer reveals a desire for an informal conference, the
employer shall be informed that the conference does not stay the running of the 15
working day contest period.

NOTE:  Settlement is permitted at any stage of Administrative Hearings
proceedings.

11-5 Late Notice of Contest

A. Failure to Notify IL-OSHA of Intent to Contest: If the employer fails to notify IL-
OSHA of its intent to contest a citation or penalty within fifteen working days following
the receipt of a citation, the citation and proposed penalties become final orders.

B. Notice Received after the Contest Period: In every case where IL-OSHA receives
notice of an employer’s intent to contest a citation and/or proposed assessment of penalty
beyond the 15 working day period, the Division Manager shall inform employers in
writing that IL-OSHA will not accept the untimely notice of contest, but that the
employer may transmit the late filed notice of contest to the Chief ALJ.  The letter from
the Division Manager to the employer will also indicate the following:

• Inspection number;

• Citation number(s);

• Corresponding proposed penalties;

• Date on which IL-OSHA believes the employer received the notice of a violation
(and proposed penalty, if applicable);

• Date on which IL-OSHA received the employer’s notice of contest, as well as any
additional information the Division Manager believes to be pertinent.
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NOTE:  The postmarked envelope containing the late filed notice of contest date 
is to be retained.  A copy of the letter and envelope shall also be sent to the Legal 
Division and Chief ALJ. 

C. Retention of Documents: All documents reflecting the date on which the employer
received the notice of a violation (and proposed penalty, if applicable), and the
employer’s notice of contest was received, as well as any additional information pertinent
to demonstrating failure to file a timely notice of contest are to be maintained in the case
file.  Written or oral statements from the employer or its representative explaining the
employer’s reason for missing the filing deadline shall also be maintained (notes shall be
taken to memorialize oral communications).

11-6 Contested Case Processing Procedures

The notice of contest and related documents must be sent to the Chief ALJ within 15 working 
days of receipt of the employer’s notification.  The Legal Division shall be consulted in any 
questionable cases. 

A. Transmittal of Notice of Contest to Hearings Division

1. The envelope sent to the Chief ALJ shall contain the employer’s original letter
contesting IL-OSHA’s action and one copy of the Citation and Notification of
Penalty Form or of the Notice of Failure to Abate Form.

2. The original notice of contest shall be transmitted to the Chief ALJ and a copy
retained in the case file. The envelope containing the notice of contest shall be
retained in the case file with the postmark intact.

11-7 Communications while Proceedings are Pending before the Administrative Law
Judge. 

A. Consultation with Legal Division: After a notice of contest is filed and the case is
within the jurisdiction of the ALJ, there shall be no subsequent investigations of, or
conferences with, the employer or employee representatives that have sought party status
relating to any issues underlying the contested citations, without prior clearance from the
Legal Division. Once a notice of contest has been filed, all inquiries relating to the
Citation and Notification of Penalty shall be referred promptly to the Legal Division.
This includes inquiries from the employer, affected employees, employee representatives,
prospective witnesses, insurance carriers, other Government agencies, attorneys, and any
other party.

B. Communications with the Administrative Law Judge while Proceedings are
Pending: Inspectors, Regional Enforcement Managers, the Division Manager, or other
field personnel shall not have any direct or indirect communication relevant to the merits
of any open case with Administrative Law Judges or any of the parties or interveners. All
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inquiries and communications with the parties or interveners shall be handled through 
consultation with the Legal Division. 

11-8 Discovery Methods in Accordance with the Administrative Hearings Rules

Once a legal proceeding has been initiated, each party has the opportunity to “discover” evidence 
in the possession of an opposing party.  Traditionally, discovery methods include: 

• Request for Admissions
• Interrogatories
• Requests for Production of Documents
• Depositions

An attorney from the Legal Division will represent the agency in responding to discovery 
requests.  It is essential that all IDOL personnel coordinate and cooperate with the assigned 
attorney to ensure that such responses are accurate, complete, and filed in a timely manner. 

A. Interrogatories: Inspectors shall draft and sign answers to interrogatories, with the Legal
Division assistance.  It is the responsibility of the inspector to answer each interrogatory
separately and fully.  The Legal Division attorney shall sign any objections to the
interrogatories.  Inspectors should be aware that they may be deposed and/or examined at
hearing on the interrogatory answers provided.

B. Production of Documents: If a request for production of documents is served on the
Legal Division and that request is forwarded to the Division Manager, inspectors, or staff
members, they should immediately make all documents relevant to that discovery
demand available to the Legal Division attorney. While portions of those materials may
be later withheld based on governmental privileges or doctrine (e.g., statements that
would reveal the identity of a complainant), inspectors must not withhold any
information from the Legal Division attorney. It is Legal Division’s responsibility to
review all material and to assert any applicable privileges that may justify withholding
documents/materials that would otherwise be discoverable.

C. Depositions: Depositions permit an opposing party to take a potential witness’ pre-
hearing statement under oath  in order to better understand the witness’s potential
testimony if the matter later proceeds to a hearing.  Inspectors or other IDOL personnel
may be required to offer testimony during a deposition.  In such cases, a Legal Division
attorney will be present with the witness.

11-9 Testifying in Hearings

While instructions provided by Legal Division attorneys take precedence, particularly during 
trial preparation, the following considerations will generally enhance the hearing testimony of 
inspectors: 

A. Review Documents and Evidence: In consultation with the Legal Division, inspectors
shall review documents and evidence relevant to the inspection or investigation before
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the proceeding so that when testifying, they are very familiar with the evidence and need 
not regularly refer to the file or other documents. 

B. Attire: Wear appropriate clothing that reflects the agency’s respect for the court or other
tribunal before which you are testifying.  This also applies when appearing to seek an
administrative warrant.

C. Responses to Questions: Answer all questions directly and honestly.  If you do not
understand a question, indicate that and ask that the question be repeated or clarified.

D. Administrative Law Judge’s Instruction(s): Listen carefully to any instruction
provided by the ALJ and, unless instructed to the contrary by Legal Division counsel,
follow the ALJ’s instruction.

11-10 Citation Final Order Dates

A. Citation/Notice of Penalty Not Contested: The Citation/Notice of Penalty and
abatement date becomes a final order on the date the 15 working day contest period
expires. For purposes of computing the 15 working day period, the day the employer
receives the citation is not counted.

Example 15-1: An employer receives the Citation/Notice of Penalty on Monday, August
4th.  The day the employer receives the Citation/Notice of Penalty is not counted.
Therefore, the final order date would be Monday, August 25th.

B. Citation/Notice of Penalty Resolved by Informal Settlement Agreement: Because
there is no contest of the citation, an ISA becomes final, with penalties due and payable,
on the date of the last signature of the parties.  (An ISA is effective upon signature by
both the Division Manager and the employer representative as long as the contest period
has not expired).

NOTE: A later due date for payment of penalties may be set by the terms of the ISA.

C. Citation/Notice of Penalty Resolved by Formal Settlement Agreement: The
Citation/Notice of Penalty becomes final 30 days after docketing of the Administrative
Law Judge's (ALJ's) Order approving the parties' stipulation and settlement agreement,
assuming there is no direction for review.  The  Notice of Docketing specifies the date
upon which the decision becomes a final order.

11-11  Communicating With Employer’s Legal Counsel During Inspection Process

A. Most communication between IL-OSHA and employers during an inspection or
investigation is between the assigned inspector and elected and/or appointed officials
such as mayors, department heads, chiefs, risk managers, etc.  Occasionally inspectors
will be contacted by the employer’s legal counsel.  Inspectors contacted by legal counsel
should contact their Regional Enforcement Manager for guidance.  All communications
between an inspector and an employer’s legal counsel shall be in an e-mail format and
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carbon copied to their REM.  Inspectors are discouraged from phone communications 
with an employer’s legal counsel.  The Regional Enforcement Manager may decide to 
handle communications with an employer’s legal counsel or seek further guidance from 
the Division Manager and Legal Division. 

Inspectors may choose to defer communications from an employer’s legal counsel at any 
time to their Regional Enforcement Manager. 
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IDOL-Division of Occupational Safety and Health 
Field Operations Manual         

Chapter 12: Freedom of Information Act 
Effective Date: 1 December 2020 
Revised: N/A           Signed: 

12-1 Procedure

A. IDOL FOIA Officer:  All FOIA requests received will be forwarded to the IDOL FOIA
Officer for adjudication.

B. Request Received: Date stamp request as the day after it is received.  Due date is five
working days from date stamp.  Note due to on request with initials.

C. Input FOIA request: Input into IL-OSHA FOIA Log.  Save Log.

D. Notification: Notify division or divisions of request via e-mail.

E. Division Response:   Division must treat as priority and search for matching records.
Division must advise:

1. No responsive records
2. Whether investigation is open or closed.

• Open records are not disclosed

• Closed investigations are disclosed. Per Governor’s office, closed
investigations include those cases closed by IDOL but pending at Attorney
General’s office for legal work.

3. Count number of pages responsive to request and advise via e-mail number of
pages.

• First 50 pages are free. Any requests with over 50 pages are charged at
$.15 per page.  If free, division shall copy and begin processing If the
request is over 50 pages, request is made from requestor for payment of
fees prior to copying. Upon receipt of payment, copying and processing
begins.

F. Large Requests: If there are a large amount of records that are responsive to a request
IL-OSHA must contact requestor within five (5) business days via telephone and
followed by – and this is important – written communication (e-mail is best) to narrow
the request to manageable proportions. Failure to do so waives the Department’s right to
assert unduly burdensome. The narrowed request must be placed in writing (again, very
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important). If requestor refuses to narrow, deny request as unduly burdensome. A “large” 
number of records will change depending upon which division is responding to the FOIA, 
as well as how “form-like” the documents are within that Division. 

G. Redacting: If responsive documents contain personal information, the following
information may be taken out automatically:

1. Unique identifiers, including a person's social security number, driver's license
number, employee identification number, biometric identifiers, personal financial
information, passwords or other access codes, medical records, home or personal
telephone numbers, and personal email addresses, home address and personal
license plates.

2. ANY OTHER INFORMATION YOU BELIEVE IS PRIVATE, SUCH AS
PERSONNEL RECORDS, BANK ACCOUNT NUMBERS, MARITAL
STATUS, BIRTH DATE, please advise the Legal Department who will assist
with advice as to performing this task.

3. If responsive documents contain preliminary notes or drafts (ALJ notes,
investigator notes, etc.) contact the Legal Department as to performing this task.

4. If you believe another law prohibits IL-OSHA from releasing documents, such as
medical records, they may also be removed automatically.

H. Documentation: Upon release of documents, update FOIA Log.  If redactions are made,
they must be noted on FOIA log by specific sub-section of the law. FOIA mandates this
be tracked. Save changes.
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SUBJECT:  Site Specific Targeting 2020 (SST-20) 

 

 

 
Purpose:  This notice implements Illinois OSHA’s Site-Specific Targeting (SST) inspection 

 plan, identified as the “SPPIL” (State Program Planned Inspection List). 

 

Scope: Illinois OSHA-wide. 

 

Reference:  Illinois OSHA Field Operations Manual (IL FOM), December 1, 2020; OSHA 

Instruction CSP 01-00-005, State Plan Policies and Procedures Manual, May 6,   

2020; and OSHA Rule Improve Tracking of Workplace Injuries and Illnesses, 

January 25, 2019. 

 

Cancellations: Illinois OSHA Notice 14-01 (CPL 02), Site-Specific Targeting 2014 (SST-14), 2016. 

 

Expiration Date: This notice will terminate on September 30, 2025, unless replaced earlier by a new 

Notice. Upon the expiration or replacement of this Notice, inspection lists already 

underway must be completed. 

 

Contact: Illinois OSHA Division  

 524 S 2nd Street, Suite 400 

 Springfield, IL 62701 

 217-782-9386 
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Background 

 

Illinois OSHA’s Programmed Planned Inspection (PPI) Program 

The State of Illinois has more units of government than any other state. The state and local 

government constituency covered under the Illinois Occupational Safety and Health Act includes 

approximately 8,5291 public entities with an estimated 758,9672 public employees in Illinois. 

 

Enforcement inspectors could not possibly inspect every state and local government unit every year 

and certainly could not inspect every establishment under Illinois OSHA jurisdiction.  Therefore, 

Illinois OSHA has developed a Site-Specific Targeting (SST) plan to direct enforcement resources on 

four state and local government operations. These operations: 1) incur a high percentage of reportable 

incidents, and 2) perform activities that can be regulated through standards adopted by and rules 

promulgated under the Illinois Occupational Safety and Health Act.  

 

Illinois OSHA’s Site-Specific Targeting (SST) plan has been developed for Illinois OSHA’s main 

Programmed Planned Inspection (PPI) program for state and local government establishments. 

Illinois OSHA uses a high hazard inspection targeting system based on reportable incident data 

collected by Illinois OSHA during federal fiscal year 2015-2019.  The OSHA Information System 

(OIS) provides this data through the “State Accident (FAT/CAT) Log” report. Periodic tracking and 

analysis of this data will help Illinois OSHA achieve its goal of reducing the number of injuries and 

illnesses that occur at state and local government establishments by directing enforcement resources 

to inspect where the most serious injuries are likely to occur.  

 

Creating the SST Inspection List 

 

The “State Accident (FAT/CAT) Log” report was generated in OIS for RID 0551701 and 0551702 

for the period of 10-1-14 through 9-30-19 (FY15-FY19).  This report lists the establishment and 

associated details for any occupational injury classified as a reportable injury to Illinois OSHA. 56 

Illinois Administrative Code Part 350 Section 410 provides reportable incident criteria: 

 

“a)  Basic Requirement 

 Within 8 hours after the death of any employee from a work-related incident, the employer shall 

orally report the fatality by telephone 24/7 Notification – (800) 782-7860 or (217) 782-

7860.  Within 24 hours after the in-patient hospitalization of one or more employees, or an 

employee's amputation, or an employee's loss of an eye, as a result of a work-related incident, 

the employer shall report the in-patient hospitalization, amputation or loss of an eye.” 

 

844 reportable incidents (Figure 1) occurred during federal fiscal year 2015-2019. Almost 40% of all 

reportable incidents occurred within one of the four targeted operations.  These four targeted 

operations will receive Illinois OSHA’s attention through comprehensive, programmed planned 

inspections of establishments that perform these operations: 

 

• Local Fire Protection (NAICS 922160) 

Over 26% (223) of reportable incidents were from municipal fire departments or fire districts. 

Five of the reportable incidents resulted in a fatality.  The National Fire Department Registry 

maintained by the U.S. Fire Administration lists 1,081 fire departments/districts in Illinois 

 
1 As reported by the Illinois Office of the Comptroller, April 2018. 
2 U.S. Census Bureau 2018 Annual Survey of Public Employment & Payroll. 
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with approximately 40,500 active firefighters. A review of data from the National Fire 

Incident Reporting System shows Illinois has a higher rate of injuries per firefighter than any 

other OSHA state-plan state.  

 

Reference: USFA, NFIRS Firefighter Casualty Module for Illinois, calendar year 2015-2018, 

injuries coded as severity code 2 (first aid) through code 7 (death).  

 

• County/Local Road (e.g. highway, street, alley) Maintenance and Construction (NAICS 

237310) 

Over 7% (62) of reportable incidents were from county or municipal road maintenance 

departments.  Seven of the reportable incidents resulted in a fatality.  

 

• Water Supply and Distribution (NAICS 221310) & Sewage Treatment (e.g. wastewater, 

sewer) (NAICS 221320) 

6% (51) of reportable incidents were from municipal or district water supply or wastewater 

treatment operations. Two of the reportable incidents resulted in a fatality. 

 

 

 
Figure 1 Reportable injury incidents by sector,  federal FY15-FY19 
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Definitions   

 

Comprehensive Inspection 

A comprehensive inspection is a substantially complete and thorough inspection of all potentially 

hazardous areas of the establishment.  An inspection may be deemed comprehensive even though, as 

a result of the exercise of professional judgment, not all potentially hazardous conditions or practices 

within those areas are inspected.  All programmed planned inspections will be comprehensive in 

scope. 

 

Establishment 

56 Illinois Administrative Code Part 350 Section 250 provides the definition of an establishment as: 

 

“c)  Establishment − a single physical location where business is conducted or where services or 

industrial operations are performed.  For activities in which employees do not work at a single 

physical location, such as construction, transportation, and electric, gas and sanitary services, 

and similar operations, the establishment is represented by main or branch offices, terminals, 

stations, etc., that either supervise those activities or are the base from which personnel carry out 

those activities.” 

 

North American Industry Classification System (NAICS) Codes 

The North American Industry Classification System (NAICS) is the standard used by federal 

statistical agencies in classifying business establishments for the purpose of collecting, analyzing, and 

publishing statistical data related to the U.S. business economy. 

 

Selection of Target Areas 

 

Illinois OSHA has created three establishment master lists for programmed planned inspections: 

 

• Fire Departments/Districts 

• County/Local Road Maintenance and Construction 

• Water/Sewer Operations 

 

Each master list contains every identified state and local government establishment within the 

targeted operation.  The lists were compiled from a variety of resources and databases.  Each list also 

assigns the establishments into four categories based on a reference date of 10-1-20: 

 

• No record of comprehensive inspection 

• Comprehensive inspection performed since 10-1-17 

• Comprehensive inspection performed 3-5 years ago 

• Comprehensive inspection performed over 6 years ago 

 

Scheduling and Assignment 

 

Prior to October 1st of each year, establishments will be randomly drawn from Illinois OSHA’s three 

targeted establishment master lists using the “RANDBETWEEN” function in Microsoft Excel. Until 

exhausted, establishments will be selected from the “no record of comprehensive inspection” sheet.  

The Division Manager will provide each Regional Enforcement Manager (REM) a programmed 

planned inspection list for their respective region (Figure 2) for the full federal fiscal year.  Each 

regional list will have an approximate distribution of 50% fire department/district inspections, 25% 
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county/local road maintenance and construction inspections, and 25% water/sewer operations 

inspections.   

 

Each Regional Enforcement Manager will then divide their lists and assign inspections to 

enforcement team members (public safety inspectors and industrial services hygienists).   

 

Regional Enforcement Managers will be 

responsible for providing inspectors with 

the most accurate PPI list possible.  Each 

assigned inspection must be verified for 

inspection history, appropriate 

jurisdiction (private/public), and 

operations matched to the associated 

NAICS code. 

 

Example: The PPI list provided to the 

REM has a water entity, Mahomet 

Valley Water Authority, that is not 

clearly public or private.  The REM 

must investigate the entity and 

attempt to determine appropriate 

jurisdiction. 

 

Example: The PPI list provided to the 

REM has a water entity, Village of 

Tremont Water. A search of the 

Village of Tremont website shows 

that the Village only does billing and 

receives water from a water district.  

The REM would delete this entity 

from the PPI list and replace with 

another entity. 

 

If the REM receives an entity that just 

includes water or sewer (e.g. Village 

of Maryville Water Department) the REM will also look to add an inspection to the PPI list for 

Village of Maryville Sewer/Wastewater Department if a search finds that the Village 1) has a 

sewer/wastewater department, 2) it is public sector, and 3) it has not had a comprehensive safety 

inspection within three years.  The REM can also add a sewer/wastewater inspection if that 

municipality is served by a district or other public sector provider and that provider has not had a 

comprehensive safety inspection within three years. 

   

For fire departments/districts, the Regional Enforcement Manager will note category 2 departments 

on inspector’s PPI lists (see section on Establishment Determinations). 

 

Enforcement team members will conduct assigned programmed planned inspections in accordance 

with the IL-OSHA Field Operations Manual. 

 

  

                               Figure 2 Illinois OSHA enforcement regions 
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Maintaining Inspection Lists and Documentation 

 

Illinois OSHA’s Division Manager, or designee, is responsible for maintaining documentation 

necessary to demonstrate that the PPI lists have been properly utilized in accordance with the 

requirements of this Notice, including adequate documentation on all deletions, deferrals or other 

modifications.  All such inspection lists and documentation must be maintained by Illinois OSHA for 

a period of three years after all the inspections conducted under this SST plan are closed.  See 

paragraph B.1.b.(1)(c).3 in CPL 02-00-025, Scheduling System for Programmed Inspections (January 

4, 1995) for additional information. 

 

List Size 

Illinois OSHA will base determinations of list size (i.e., 5 to 50 establishments) on consideration of 

available resources and geographic range of the office.   

 

Exhausting Assigned List 

All of the establishments in a list must be inspected before any establishments in a new list may be 

inspected.   

 

Deferrals 

 

Illinois OSHA On-Site Consultation Visit in Progress 

If an Illinois OSHA On-Site Consultation visit is in progress, it will take priority over programmed 

planned inspections.  A consultation visit will be considered "in progress" in relation to the working 

conditions, hazards, or situations covered by the visit from the beginning of the opening conference 

through the end of the correction due dates and any extensions thereof.  If a consultation visit is 

already in progress it will terminate when the following kind of Illinois OSHA compliance inspection 

is about to take place: 

• Imminent danger inspection; 

• Fatality/catastrophe inspection; 

• Complaint inspections; and/or 

• Other critical inspections, as determined by the Illinois OSHA Division Manager and in 

accordance with the Illinois OSHA Field Operations Manual.  

    

Full-Service Illinois OSHA On-Site Consultation Visits   

While an establishment is undergoing a full-service consultation visit for safety and/or health; 

programmed enforcement activity may not occur until after the end of the establishment’s visit “In 

Progress” status. 

 

Limited Service On-Site Consultation Visits     

If an establishment is undergoing a limited service consultation visit, whether focused on a particular 

type of work process or a hazard; programmed enforcement activity may not proceed while the 

consultant is at the establishment.  The re-scheduled enforcement activity must be limited only to 

those areas that were not addressed by the scope of the consultative visit (posted List of Hazards). 

 

Enforcement Follow-Up and Monitoring Inspections   

If an enforcement follow-up or monitoring inspection is scheduled while an establishment is 

undergoing a consultation visit, the inspection shall not be deferred; however, its scope shall be 

limited only to those areas required to be covered by the follow-up or monitoring inspection. In such 

instances, the consultant must halt the consultation visit until the enforcement inspection is 
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completed.  In the event Illinois OSHA issues a citation(s) as a result of the follow-up or monitoring 

inspection, a consultation visit may not proceed until the citation(s) becomes final. 

 

Illinois OSHA On-Site Consultation and 90-Day Deferral 

If an establishment has requested an initial full-service comprehensive consultation visit for safety 

and health from the Illinois OSHA On-Site Consultation Program, and that visit has been scheduled, 

the PPI may be deferred for 90 calendar days from the date of the notification by the Illinois OSHA 

On-Site Consultation Program to the Illinois OSHA Division Manager.  No extension of the deferral 

beyond 90 calendar days is possible, unless the consultation visit is “In Progress.” Illinois OSHA 

may, however, in exercising its authority to schedule inspections, assign a lower priority to 

establishments where consultation visits are scheduled. See CSP 02-00-003, Consultation Policies 

and Procedures Manual, Chapter 7: Relationship to Enforcement (November 19, 2015) for additional 

information. 

 

Safety and Health Achievement Recognition Program (SHARP). 

SHARP is designed to provide support and incentives to those public employers that implement and 

continuously improve effective safety and health management system(s) at their establishment.  

SHARP participants are exempted from programmed planned inspections. [29 CFR 1908.7(b)(4)]. 

All initial approvals of SHARP status will be for a period of up to two years, commencing with the 

date the Regional Office approves an employer’s SHARP application.  After the initial approval, all 

SHARP renewals will be for a period of up to three years.   

 

Deletions 

 

Illinois OSHA will be responsible for making appropriate deletions from the programmed planned 

inspection (PPI) list:   

 

•   No Longer in Business or No Jurisdiction: Establishments no longer in business or not under 

the jurisdiction of Illinois OSHA will be removed from any PPI list prior to assignment to an 

inspector. 

 

•  Previous Inspection: Establishments that have had a comprehensive inspection within the last 

36 months from the beginning of the current fiscal year (October 1st) will be removed from any 

PPI list prior to assignment to an inspector.  The inspection reference date will be the 

inspection opening conference date. A three-layer method will be used to prevent an inspector 

from arriving on-site at an establishment that has received a comprehensive inspection within 

the last 36 months: 

 

1. Each establishment master list (Fire, Water/Sewer, Street) will be categorized by 

inspection date history based on months since the beginning of the federal fiscal year. 

2. After the Division Manager sends the Regional Enforcement Manager the raw PPI 

assignments, the REM will verify inspection history prior to sending individual PPI 

lists to inspectors. 

3. The inspector will verify inspection history for an establishment as part of their pre-

inspection preparation prior to traveling to the establishment.  

 

• SHARP Establishments: Establishments that have active SHARP status will be removed from 

any PPI list prior to assignment to an inspector.  NOTE: certain events or incidents (e.g. 
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imminent danger, fatality/catastrophe, formal complaint) can trigger an Illinois OSHA 

enforcement inspection at SHARP sites. 

 

Establishment Determinations 

 

In accordance with 56 Illinois Administrative Code Part 350 Section 250(c), there are factors that 

determine if an establishment can include more than one physical location.  Alternatively, other 

factors can determine if one physical location contains two or more establishments.  The following 

methods will be used to make establishment determinations for each targeted inspected entity. 

 

These establishment determinations also determine the proper level (establishment level) the 

employer should be using to maintain injury and illness records. This is critical to improving data 

quality submitted electronically via the federal OSHA Injury Tracking Application.   

 

Local Fire Protection (NAICS 922160) 

 

Fire departments and fire districts have been divided into three categories based on number of fire 

stations. 

 

Category 1: Chicago Fire Department 

For programmed planned inspections, the Chicago Fire Department will be inspected at the battalion 

level.  A battalion is an organizational structure within larger fire departments that usually represents 

a geographical area covered by multiple stations under a battalion chief.  Chicago Fire Department 

has 100 stations and 25 battalions.  When an inspector is assigned a PPI for Chicago Fire Department 

it will be presented as one of the 25 battalions: Chicago Fire Department 15th Battalion, 1618 W. 

33rd Pl. The address provided is the fire station where Battalion Chief 15 is located.  Inspectors will 

inspect the stations, personnel, equipment, etc. of the 15th battalion as one inspection/establishment. 

 

Category 2: Departments with six or more fire stations 

 

For programmed planned inspections, these larger departments may have a geographical 

organizational structure like a battalion or division.  When assigned a PPI for one of these 

departments, the inspector will determine the organizational structure of the department during the 

opening conference.  The inspector will ask if fire stations are divided into geographical areas under a 

battalion, division, deputy, assistant chief, etc.  If yes, the inspector will inspect the department under 

multiple inspections/establishments that match the fire department geographical divisions.  If there 

are not geographical divisions, the department will be inspected under one inspection/establishment. 

 

Example: Aurora Fire Department has nine stations.  An inspector determines that Aurora Fire 

Department operates three battalions (Battalion 1, 2, 3) with three stations per battalion.  The 

inspector performs three inspections, Aurora Fire Department Battalion 1, Aurora Fire Department 

Battalion 2, and Aurora Fire Department Battalion 3. 

 

Example: Champaign Fire Department has six stations.  An inspector determines that Champaign Fire 

Department operates all six stations under a single command chief.  The inspector performs one 

inspection, Champaign Fire Department. 
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Category 3: All other departments 

 

All other departments shall be inspected as one department.  In unusual cases, an inspector can 

contact their Regional Enforcement Manager if they believe a department should be divided into two 

or more inspections.   

 

NOTE: If a fire department or fire station is located within a multi-use public safety building this 

would be considered a physical location with two establishments: 922160 Fire Protection and 922120 

Police Protection. 

 

County/Local Road Maintenance and Construction (NAICS 237310) 

 

The 237310 NAICS code is the proper cross reference for the 926120 NAICS code for government 

establishments engaged in street/highway construction and/or maintenance. The 926120 and 

488XXX NAICS codes will no longer be used for PPIs.  Instead, the 237310 NAICS code will be 

used when inspecting assigned highway/street operations.  These operations may be a city, village, or 

township street (or streets and alleys) department, a county highway department, or road district.  The 

following determination method will apply: 

 

• Inspect only the highway/street maintenance and construction operations and facilities of the 

assigned entity. These operations may be performed under a variety of department names and the 

department may perform a variety of functions. 

   

Example: An inspector is assigned to the City of Elgin Street Department.  During the 

opening conference the inspector determines that street maintenance is under the 

Department of Public Works.  The inspector will limit the inspection to the operations and 

facilities for street maintenance. 

 

• An inspector is assigned a large department with multiple facilities. During the opening 

conference the inspector determines if the facilities have separate managers.  If yes, the inspector 

opens additional inspections.  If no, the inspector inspects as one inspection.  If the department 

has more than four separate facilities, contact the Regional Enforcement Manager for further 

guidance. 

 

Example: An inspector is assigned to DuPage County Highway Department.  At the 

opening conference the inspector determines there are four operations yards.  Each yard has 

a manager.  The inspector would open an inspection for each yard. 

 

Example: An inspector is assigned to DuPage County Highway Department.  At the 

opening conference the inspector determines there are four operations yards.  All yards are 

managed by a single manager.  The inspector would open a single inspection for the 

department. 

 

Water Supply (NAICS 221310) and Sewage Treatment (NAICS 221320) 

 

Inspectors have the potential to receive a variety of assignments under these NAICS codes.  Regional 

Enforcement Mangers will do their best to provide inspectors with the most accurate inspection 

establishment name and address.  Water and sewer operations fall under various levels of 

government.  Some operations are under a city government, while others operate under a district.  
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Some water/sewer operations fall under one manager and some are under different management 

structures.  The following determination method will apply: 

 

• If assigned to inspect a “clean” system (water supply, drinking water, distribution) it will be 

coded as 221310.   

 

• If assigned to inspect a “dirty” system (wastewater, sewer) it will be coded as 221320. 

 

• If assigned a small village or district that has a combined water/sewer department (e.g. same 

manager and same employees), select the dominant operation and code it as one inspection with 

the appropriate NAICS code. 

 

• If assigned a large district with multiple facilities, determine if the facilities have separate 

managers during the opening conference.  If yes, open additional inspections.  If no, inspect as 

one inspection.  If the district has more than four separate facilities, contact the Regional 

Enforcement Manager for further guidance. 

 

Example: An inspector is assigned Urbana & Champaign Sanitary District.  At the opening 

conference the inspector determines that they have a Northeast Plant and a Southwest 

Plant.  Each plant has a manager.  The inspector opens a 221320 inspection for each plant. 

 

Example: An inspector is assigned Urbana & Champaign Sanitary District.  At the opening 

conference the inspector determines that they have a Northeast Plant and a Southwest 

Plant.  Both plants are managed by a single manager.  The inspector opens a single 221320 

inspection for both sites. 

 

NOTE: There is an increasing trend in Illinois to privatize water and sewer systems.  Private systems 

have been filtered out (to the best ability) of the PPI list.  If an inspector determines before or during 

an inspection that the operation has been privatized, they must contact their Regional Enforcement 

Manager to confirm jurisdiction. 

 

Inspection Procedures 

 

Programmed Planned Inspections 

Inspections conducted under this plan will be comprehensive safety and/or health inspections. 

 

Both Safety and Health Inspection Conducted 

If both a safety and health inspection are conducted, such inspections may be conducted as one 

combined safety and health inspection by a cross-trained inspector (as established through specific 

training or demonstrated ability), or as separate safety and health inspections, or as joint safety and 

health inspections. 

 

When a programmed planned inspection is assigned to a cross-trained industrial hygienist, the 

inspection will be a combined safety and health inspection and can be marked in the OSHA 

information System (OIS) as “safety and health.” 

 

Citations 

Violations will be cited and penalties will be proposed in accordance with the Illinois OSHA Field 

Operations Manual and other applicable documents. 
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Recordkeeping Violations 

Whenever injury and illness recordkeeping violations are identified, appropriate citations and 

penalties will be proposed. Supporting documentation will be provided in accordance with the Illinois 

OSHA Field Operations Manual. 

 

Relationship to Other Programs 

 

Un-Programmed Inspections 

Un-programmed planned inspections will be conducted according to the Illinois OSHA Field 

Operations Manual and other applicable documents.  If the occasion for an un-programmed (e.g., 

complaint, fatality) inspection arises with respect to an establishment that is also in the current 

inspection list to receive a programmed planned inspection, the two inspections may be conducted 

concurrently or separately at the discretion of the Regional Enforcement Manager.  

 

Recording and Tracking 

 

PPI-Only Inspections 

In the OSHA Information System (OIS) under the investigation type tab the “initiating type” must be 

marked as “programmed planned.” In addition, the “State Emphasis Program” box must be marked as 

“SPPIL (State Program Planned Inspection List).” 

 

PPI Combined with Un-programmed Inspections. 

For all un-programmed inspections conducted in conjunction with a programmed planned inspection, 

the OIS investigation type tab must be marked as “un-programmed” and the un-programmed activity 

identified. In addition, the “State Emphasis Program” box must be marked as “SPPIL (State 

Program Planned Inspection List).” 

 

PPI Combined with Emphasis Program Inspections. 

For all emphasis program inspections such as National and Local Emphasis Programs conducted in 

conjunction with a programmed planned inspection, the OIS investigation type tab must be marked as 

“programmed planned.” In addition, the “State Emphasis Program” box must be marked as “SPPIL 

(State Program Planned Inspection List)” along with all NEP and LEP OSHA codes applicable to 

the inspection. 

 

PPI Combined with Un-programmed and Other Programmed Inspections. 

If a programmed planned inspection is combined with an un-programmed (e.g., complaint, 

catastrophe, or fatality) inspection and a programmed inspection, such as a NEP or LEP, the OIS 

investigation type tab must be marked “un-programmed.” 
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I L L I N O I S O S H A N O T I C E 
DIVISION OF OCCUPATIONAL SAFETY AND HEALTH 

 

 

 
 

DIRECTIVE NUMBER: 21-1 EFFECTIVE DATE: 4-13-2021 

SUBJECT: Supplemental Enforcement Guidance – Hearing Conservation 

 
 

Purpose: Provide enforcement team members with guidance on inspections that may 
involve noise and/or hearing conservation  

 
Scope: Illinois OSHA-wide. 

 
Reference: 29 CFR 1910.95, 29 CFR 1910.132 

 
Cancellations: N/A 

 
Expiration Date: This will remain in effect until superseded or rescinded. 
 
According to the standard, a hearing conservation program is required “whenever employee noise 
exposures equal or exceed an 8-hour time-weighted average sound level (TWA) of 85 decibels 
measured on the A scale (slow response) or, equivalently, a dose of fifty percent. For purposes of the 
hearing conservation program, employee noise exposures shall be computed in accordance with 
appendix A and Table G-16a, and without regard to any attenuation provided by the use of personal 
protective equipment” (1910.95(c)(1)). In short, there are calculations involved based on data 
obtained by monitoring and measuring employee exposures. It’s also important to note that these 
calculations do not factor in PPE. 

The only way to get this data is to perform noise monitoring based on a protocol that accounts for 
common employee exposures. In places where workers tend to work in one room or location, then 
area monitoring is usually sufficient. However, for jobs where employees move frequently and are 
exposed to greater variations in noise, then representative personal sampling may be necessary. 

Protocols and calculations are best left to industrial hygienists, and monitoring should be conducted 
by personnel experienced with industrial hygiene sampling and data collection. Inaccurate or 
misrepresented data risks employees’ safety and exposes the municipality to citations from IL OSHA. 

An employer’s accurate data will determine if employee noise exposures are at levels that require a 
hearing conservation program. Monitoring is the only way for the employer to know for certain. 
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What is a Hearing Conservation Program (HSP)? 

The basic elements of an effective hearing conservation program include: 

• Initial Noise Monitoring. Initial monitoring identifies noise sources and the employees 
who are exposed at or above 85 dB(A), time-weighted average (TWA). 

• Engineering and Administrative Controls. Engineering controls are the desired method to 
reduce the noise coming off the source(s) to acceptable levels. Engineering controls can 
involve substantial start-up costs, or unavailable technology. In these and other cases, 
engineering controls may not be deemed feasible. Administrative controls, such as job 
rotation and work practices, can be used to reduce the duration of exposure to noise to keep 
daily noise exposures below 85 dBA. Administrative controls present other feasibility 
problems that may prevent their implementation. 

• Audiometric Testing program. Audiometric testing is used to establish baselines and 
monitor the hearing ability of overexposed employees. 

• Hearing Protection Devices (HPDs). Ear plugs, earmuffs, and other hearing protectors 
are used to attenuate the noise reaching the employee's ears. 

• Employee Training. A training program is needed to encourage the wearing and proper 
use and care of HPDs. 

• Recordkeeping. Exposure monitoring, audiometric testing, and training records need 
to be maintained. 

• Periodic Noise Monitoring. To ensure proper identification of overexposed employees 
following significant changes in equipment, operations, processes or machinery that will 
affect the exposed group, periodic monitoring is needed. 

 
How are Occupational Noise Exposures Determined? 

There are several things an inspector may observe that indicate there is an occupational noise 
exposure. Those things include, but are not limited to, the following: 

1. PPE Hazard Assessment 

A personal protective equipment (PPE) hazard assessment (see 1910.132) is an evaluation of an 
employer’s workplace that helps determine what hazards their employees are exposed to and what 
PPE they need to protect themselves. If the Hazard Assessment lists PPE in the form of earplugs or 
earmuffs as a requirement to perform certain jobs, the employer has determined there is an 
exposure to occupational noise that employees need to be protected against. 

The employer should be asked how they determined that employees must protect themselves from 
noise exposures by wearing hearing protection. Remember that monitoring is the only way to know 
for certain. Thus, the employer should be asked to furnish the noise monitoring data that 
demonstrated an employee exposure to excessive noise. If that data accurately illustrates an exposure 
to excessive noise, then in addition to PPE all other aspects of the HCP must be in place. 

2. Employee interviews 

Employees interviews can be invaluable sources of information about the employer’s safety 
management systems. If the interviews reveal that employees are required to wear hearing 
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protection while performing certain jobs/tasks, the inspector can bring up the subject during the 
Closing Conference; asking the employer to confirm if certain PPE (i.e. hearing protection) is 
necessary. If the employer affirms that hearing protection is required, the inspector again 
should ask the employer to furnish the results of the noise survey that demonstrated an 
employee exposure to excessive noise. Upon verifying the data accurately illustrates an 
exposure to excessive noise, the inspector will take the necessary steps to ensure all aspects of 
the HCP are in place. 

3. Visual Observations 

During the walk through of the workplace, the inspector may observe the following: 

• Employees wearing hearing protection (earplugs or earmuffs): Ask the employer 
why the employees are observed wearing hearing protection. 

 
• Unopened boxes of hearing protection on storage shelves: Ask the employer 

what the purpose of the hearing protection is. 
 

• Hearing protection positioned at various locations within the workplace: Ask the 
employer why there are earmuffs observed in places like the emergency generator 
room, pump rooms, or inside of the cabs of vehicles such as fire engines or attached 
to riding lawnmowers. 

• Injury/illness Recordkeeping: A review of the recordkeeping documents may reveal 
entries of hearing loss (standard threshold shifts or STS) listed under Occupational 
Illnesses. In that event, the inspector should ask to review the employer’s evidence of 
compliance with OSHA’s occupational noise exposure standard. 

Note: If the Inspector requires help with understanding the employer’s noise survey, he/she should 
ask one of the IL OSHA Enforcement Team Industrial Hygienists for assistance. 

No Noise Survey Available 

When the observations above indicate the employer has acknowledged an occupational noise 
exposure but lacks a noise survey that validates the effectiveness of the hearing protection they 
require their employees to use, the Inspector should proceed accordingly. The standard is clear on 
the employer’s responsibilities: 

1910.95(d)(1) 

When information indicates that any employee's exposure may equal or exceed an 8-hour 
time- weighted average of 85 decibels, the employer shall develop and implement a 
monitoring program. 

Issuing and requiring the use of hearing protection without conducting a noise survey is not in 
accordance with the standard. During the Closing Conference, the Inspector can discuss the means 
available for the employer to obtain the noise survey data. Those means may include, but are not 
limited to, the following: 

1. Employer’s Workers’ Compensation Insurance Carrier 
Many third-party administrators (TPAs) offer industrial hygiene services to their clients. 
The employer may consider contacting their TPA to request they conduct a noise 
survey. 
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2. IL OSHA Consultation 

The employer can request assistance from IL OSHA Consultation after citations (if any) 
are issued and become Final Orders. A request to conduct a noise survey may be 
considered by the employer. 

 
3. Independent Service Providers 

There are many private companies that provide industrial hygiene services. The 
employer may consider hiring a company to conduct a noise survey. 

 
4. Self-service 

The employer may consider obtaining the necessary equipment and conducting their 
own noise survey. 

 
When may an Inspector Suspect an Occupational Noise Exposure? 

There may be instances when only subjective evidence observed by the Inspector indicates a 
potential exposure to occupational noise. Those instances may include the following: 

1. Observation of Traditional Noise Emitting Equipment 
 

The Inspector may observe items in the workplace that may expose employees to 
excessive noise when used. Chainsaws, leaf blowers, lawnmowers, sirens in emergency 
vehicles are just a few items that have the potential to expose employees to excessive 
noise. 

 
2. Conversations in Loud Areas 

 
If during the walk-through the Inspector is in an area where he/she must shout to 
speak with the employer, it may be an indication there is an exposure to excessive 
noise. 

 
3. Employee Interviews 

 
The Inspector may observe there is an appearance that employees have a hard time 
hearing during the employee interviews, an indication of possible hearing loss. 

When only subjective evidence suggests a potential occupational noise exposure, the Inspector 
should consider submitting an IL OSHA Industrial Hygiene Request. The I.H. Request Form is 
found on the N: drive within the I.H. Request folder. 
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I L L I N O I S O S H A N O T I C E 
DIVISION OF OCCUPATIONAL SAFETY AND HEALTH 

 

 

 
 

DIRECTIVE NUMBER: 21-2 EFFECTIVE DATE: 7-20-2021 

SUBJECT: Supplemental Enforcement Guidance – Employer Advance Notice Procedure 

 

Purpose: Provide Enforcement team members with guidance on contacting select 
employers in advance of an IL OSHA Inspection. 

 
Scope: Illinois OSHA-wide. 

 
Reference: N/A 

 
Cancellations: N/A 

 
Expiration Date: This will remain in effect until superseded or rescinded. 
 
In addition to the Advance Notice Procedures indicated in the Field Operations Manual (FOM – 
Chapter 3: Inspection Procedures), it has been determined that additional classifications of employers 
shall be allowed to be contacted in advance.  Those additional classifications of employers include the 
following: 
 

1. Township and County Highway Departments 
2. Cities with populations of less than 1000 residents 

Below is a link to a tool that will enable you to identify those Very Small Towns and Villages: 
https://www.city-data.com/city/Illinois3.html 
Below is a screenshot of the identity of a few of those very small towns and villages with < 1000 
residents: 
 

 
 
As noted in the FOM, additional advance notices must be approved on a case-by-case basis in 
accordance with Section 350.70 a and b. 

https://www.city-data.com/city/Illinois3.html
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I L L I N O I S O S H A N O T I C E 

DIVISION OF OCCUPATIONAL SAFETY AND HEALTH 
 

 

 
 

DIRECTIVE NUMBER: 23-1 EFFECTIVE DATE: 3-10-2023 

SUBJECT: Restrictions on performing Program Planned Inspections (PPI) 

 

Purpose: Provide Enforcement team members with guidance on restrictions for PPIs due to 

an update in the federal appropriations policy. 

 

Scope: Illinois OSHA-wide. 

 

Reference: CPL 02-00-051, Enforcement Exemptions and Limitations under the 

Appropriations Act. (February 13, 2023) 

 

Cancellations: N/A 

 

Expiration Date: This will remain in effect until superseded or rescinded. 

 

IL OSHA cannot perform a PPI inspection of a SEWER establishment (NAICS 221320) if the 

employer of that establishment has 10 or less employees. Please keep in mind that the employee count 

of 10 or less is at the employer level, not the establishment. 

 

Example: Central City – Sewer Department 

 Central City employees (police, public works, administration, etc.): 14 

 Sewer Department employees: 3 

 Perform PPI? YES, the employer has 11 or more employees. 

 

Example: Central City – Sewer Department 

 Central City employees (police, public works, administration, etc.): 9 

 Sewer Department employees: 3 

 Perform PPI? NO, the employer has 10 or less employees. 

 

Example: Central Sanitary District 

 Central Sanitary District employees: 8 

Perform PPI? NO, the employer and establishment are the same, there are 10 or 

less employees, no inspection.  
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